Cubupckuii opuanveckuii BectHuk. 2020. Ne 2,
3atinymounos Jqunap Pagaunosuu
«IloJi05keHHE 0 BpEMEHHOM YCTPOICTBE rocylapcTBeHHOM BiaacTw» oT 18 Hosi0Ops 1918 rona

KAaK 4aCTh HEMUCAHOI KOHCTUTYU MU Oesoii Poccun
AHHOTauuA
AHanusupyetcs «llonoxeHne 0 BpeMeHHOM YCTPOWCTBE rocyaAapCTBEHHON BNacTn» ot 18 Hoabpst 1918 r.
KaK BaXKHasi YacTb HeNnucaHom KOHCTUTYLmn 6enon Poccum 1919 r. B npouecce nccnegoBaHus odpalleHo
BHMMaHMe Ha NpMpoAYy HENUCAHOM KOHCTUTYLUW, NPOBEAEH CPaBHUTENbHbIV aHann3 CTaHOBIEHNWS
HEeMMCcaHoro KOHCTUTyLmnoHanuama B Benvkobputanum n 6enoii Poccuu. YcTaHOBEH NepeyeHb akToB,
KOTOpPbIE CbIrpanu Ba>kHYt pOfib B HAMONTHEHWN HEMUCAHOW KOHCTUTYLUKM Benon rocyaapCTBEHHOCTH.
OcHoBHOW YacTbio paboThbl ABNSETCS aHanma nonoxenunn «KoHctutyumm 18 Hosbpsa 1918 r.» n nepcnekTuBhbI
pasBUTKS Ha ee OCHOBe (hOpMbI NMpaBrieHns B nocTbonbLlueBncTckon Poccunn. Takke BbISIBNEHO TATOTEHNE
aHTUBONbLUEBUCTCKUX NMOEpParnbHO-AEMOKPATUYECKMX KPYrOB K 0Opa3oBaHuo Npe3ngeHTCKom pecnyonuku.
CpenaHbl BbIBOAbLI O TOM, YTO pasfnyHble HOPMaTUBHbIE BbICLLEN HOPUANYECKON CUIbl 1 AeKNapaTUBHO-
yypeauTernbHble akTbl KOHCTUTYLIMOHHOIO XapakTepa B COBOKYMHOCTM CO34anu NnpaBOBOW Kapkac HeNMcaHom
KOHCTUTYLMN 6enon Poccuun. YcTaHOBMNEHO, 4TO «[lonoxeHne o BpeMEeHHOM YCTPOMUCTBE rocyaapCTBEHHON
Bnactuy ot 18 Hosbpa 1918 r. nuksmManposano npoben HenmcaHom KOHCTUTYLun 6enon Poccum B
OTHOLLEHMN obpasa BbICLLEr0 OpraHa UCMONMHUTENBHOW BNAcTU, 3akpenus 3TOT cTaTyc 3a Poccuiickum
npaBuUTENbCTBOM, COCTOSLLUM 13 BepxoBHoro npaesutenst Poccun n CoBeta MUHUCTPOB.
KnroueBblie cnoBa
HenucaHasi KOHCTUTYLUMSI, KOHCTUTYLnoHanuam, 6enas Poccus, npesngeHTckasa pecnybnuka

Hsanos Anexcanop Anexcanoposuu
BegomcTBeHHBIC IPABOBbIE AKTHI IVIABHOI'0 TIOPEeMHOI0 ynpasJeHnusi 1880-x roxos u ux poan

B COBEPIIEHCTBOBAHUH CHCTEMBbI dTAMMPOBAHUSA MOJUTHYECKUX CCHLIbHBIX B CHOUPD
AHHOTaUuA
PaCCManVIBaeTCFl aedATenbHOCTb ['maBHOro THOPEMHOr0 yrnpaslieHUA Poccumn no ynopAaao4eHuo CUCTemMbl
MPEnpPOBOXAEHMS MOSIMTUYECKUX CCbIfbHbIX B CUBMPb K MECTY OTObIBAHWS HAaka3aHusl, OLieHUBaETCs
3O HEKTUBHOCTL U CBOEBPEMEHHOCTb MPABOBbLIX MHULMATVB YNpaBneHus. YCTaHOBMEHO, YTO B Hayane
1880-X IT., C POCTOM fleBOPaAMUKanbHOro NofMTUYECKOrO ABMXKEHUS B CTPaHe, BbIPOCNY MacLuTabbl
HaKa3aHWs CChISTKOM M KaToproi 1 3To NoTpeGoBasio 3HauNTeNIbHOro YCOBEPLUEHCTBOBAHWS BCEW
NEHUTEHLMAPHOM CUCTEMBI, U B MEPBYIO 04epeab Nopsiaka aTanvpoBaHns apectaHTos B Cubupb. M3yyexa
3aKkoHopaTesbHas 6asa, perynupoBasLuasi CUCTEMY CCbISIKM, - YCTaB O CCbifike, YIIOKEHME O HakasaHUsX u
ApYrux, KoTopble Oblnv NPUHATLIX elle B cepeamnHe XIX B., psg BEAOMCTBEHHbIX MPaBOBbLIX aKTOB,
npeaHasHa4YeHHbIX Ana ynydweHuna npakTuky npenpoBOXOeHUs. Ha ocHoBe aHanu3a OaHHbIX MaTepunanoB
caenaHo 3akr4vyeHne o ToM, YTO HacTodlwmne JOKYMEHThI Oblnn HanpaBreHbl Ha obrneryeHne NonoXxeHus
apecTtaHTa B AnnTtenibHOM nyTu, C O,EI,HO|7| CTOPOHbI, N Ha coBepLUeHCTBOBaAHNE CUCTEMbI 3TannMpoBaHUA, a
Takke yyeTa CChiNbHbIX, C Apyroi. CaenaH UTOroBbI BbIBOA O TOM, YTO BHYTPUMBEAOMCTBEHHbIE NPABOBLIE
aKTbl yl'lpaBJ'IeHI/IFl Cbirpanu NoNoXnTenbHYK POJib B yNnopaao4eHUun 3aKOHO,D,aTeJ'IbHOI7I 0asbl
COMPOBOXAEHUSA MONUTUYECKMX CChINTbHBIX, OAHAKO BCS MPAaBOBasi OCHOBA OXPAHUTENBHOM U
MEHUTEHLMAPHON CUCTEMbI UMMNEPaTOPCKoN Poccum MoaepHU3upoBasach CUWKOM MEASeHHO, U
MPOV3BOAVMbIE U3MEHEHUS OTCTaBanu OT pearbHbiX NOTPeGHOCTEN BpeMeHH.
KnioueBble cnoBa
nonuTMyeckas ccoifika 1 katopra, Cubmpb, TIOPEMHOE yrpasneHue, NPUHyAUTESIbHOe CONPOBOXAEHME
apecTaHToB

Ky3omun Heopv Anexcanoposuu

Peasmm3anus opuan4eckoil 0OTBETCTBEHHOCTH 32 MPABOHAPYLLICHUE
AHHOTauuA
VMcecnepyrotesa doeHoMeH peanusaunm ipuanyeckon OTBETCTBEHHOCTU 3a NpaBoHapyLleHve
(mpoTMBOMpaBHOE NOBEAEHUE) N akTyanbHble NPOBNeMbl, CBA3aHHbIE C €ro MOHUMaHWEM.
OxapakTepr3oBaHO MeCTO NpobnemMaTuki peanvsaunm puanyeckon oTBETCTBEHHOCTM B CTPYKTYpe o6Luen
Teopuu ropuamnyeckon oteeTcTBeHHocTn. OnpegeneHa ABOWCTBEHHASA «OOBEKTUBHO-CYObeKTMBHaA»
npupoaa peanusaumun topuanyYeckon OTBETCTBEHHOCTUN Yepe3 ee OCHOBHbIE BOMIOLWEHWS Ha YpOBHE
06BEKTVBHOIO U Cy6bekTUBHOro npasa. CopmMynmpoBaHo onpeeneHne peanusaumm opuanyeckon
OTBETCTBEHHOCTU 3a MPOTMBOMNPaBHOE MOBEAEHUE, HA3BaHbl ee Liefb 1 NpaBoBble CPeacTBa
oCyLlecTBreHnsi. PaccMoTpeHbl CTaanum U OCHOBHbIE (DOPMbI 06LLETEOPETUHECKON MOAENN peanu3aunm
IOpUANYECKON OTBETCTBEHHOCTN. OBCTOATENBHO U3NOXEHBI 1 NPOAHANN3NPOBaHbl AUCKYCCUOHHbIE
npobriemMbl Teopun peanusauumn KPUaNYEcKor OTBETCTBEHHOCTU C TOYKM 3PEHUS UX MOCTaHOBKN U
aBTOPCKOro NMoAaxoAa K paspeLueHunto nocnegHmx. B uensx obecneyeHns NpMHLMNOB BCECTOPOHHOCTMY,
OOBEKTMBHOCTY M NMOMHOTBI UCCNEA0BaHUSA, MOMUMO 00LWuX, Bbinn Takke 3a4enCcTBOBaHbl YaCTHONPaBOBbIE
MeToabl ((PopManbHO-HOPUANYECKUIN, CTPYKTYPHO-NPaBOBON, CPaBHUTENBHO-MPaBOBOW M NPaBOBOro
MOOENMPOBaHKs), NO3BONMBLLME COMOCTaBUTb M YCTAHOBUTb OCOBEHHOCTU B3anMOZENCTBUS MEXAY



pasnMYHbIMWN NPaBOBbIMM ABMEHUSIMU M NPOLIECCaMM, BKITFOYEHHBIMU B MPOLIECC peann3aumm
OTBETCTBEHHOCTU. B ncTOYHMKOBYIO 6a3y 6binv NpyBReYeHbl NONOXEHNsT AENCTBYOLEr0 OTEYECTBEHHOIO U
3apybexxHoro 3akoHogaTenbCcTBa, akTbl KoHcTuTyumnoHHoro Cyga P® n BepxoBHoro Cyaga PO, a Takke
AOKTpVHarnbHbIe TPyAbl NO TEMATUKE, BKITHOYAs MHOA3bIYHbIE. HOBU3HA UccrneqoBaHUs 3aknioyaeTcs B
npeacTaBneHnn KOMMIIEKCHOIO BUAEHMS cneumdukn n npobnem peanusaumm puanyeckon
OTBETCTBEHHOCTU, UMEIOLLMX METOAOMOrMYECKOe 3HaYeHe AN BCEW oprandeckon Hayku. CaenaH BbiBog O
HeobXxoaAMMOCTV hOPMUPOBAHNS €AMHOTO MOHMMAaHMS CUCTEMbI FOPUONYECKOM OTBETCTBEHHOCTU U e
KOHLLeNTyanu3auum B 0TpacneBbIX 1 NPUKNaaHbIX NPpaBoBbIX NCCNefoBaHMsAX, aganTtaumm npowecca
peanusauny OTBETCTBEHHOCTN C YY4ETOM Pa3BUTUS LUMPPOBLIX TEXHOIOMMN.
KnioueBble cnoBa
topmanyeckas OTBETCTBEHHOCTb B OObEKTUBHOM CMbICIE, lopUaNYecKast OTBETCTBEHHOCTb B CYObEeKTUBHOM
CMbICIe, peanusauus npaea, peanvsaums puanYeckon OTBETCTBEHHOCTH, NpobrnemMbl peanvsauum
HOPUANYECKON OTBETCTBEHHOCTU, CUCTEMA HOPUANYECKON OTBETCTBEHHOCTM
Cunuesees Unvss Muxatinosuy
K npobJsieme 1yaJIbHOCTH KaK CBOMCTBA pelIeHUII KOHCTUTYHHMOHHBIX (YCTaBHBIX) CY/10B

cyobexToB Poccniickoii Penepannu
AHHOTaUuA
MogHMmaeTcs npobrnemMa AyanbHOCTY peLleHUiA KOHCTUTYLMOHHBIX (YCTaBHbIX) CY4OB CyObEKTOB
Poccuiickon ®epepauyun. OTmMevaeTcs, YTO NOA AyalnbHOCTBIO PeLIEHNI KOHCTUTYLMOHHOTO (YCTaBHOrO)
cyna cybbekta P® crnegyeT noHMMaTh Hanmyve ABYX Hayan: peLleHns KOHCTUTYLIMOHHOMO (YCTaBHOMO) cyaa
cybbekTa P® kak cynebHoro akra n kak npaBoBOro AokyMeHTa, obnagaroLero CBOMCTBamMy HOPMaTUBHOCTY.
YKa3blBaeTcsi, YTO onpeferneHne COOTHECEeHNS AaHHbIX CyAeOHbIX pelleHnn ¢ ApYruMy opuaNYECKMMU
KOHCTPYKUMAMW MMEET Ba)KHOE M NPUHLMNManbHOe 3HadYeHne Ang nocrneayroLen peanmsaumm B nx
npakTu4eckon aedTenbHocTu. NoHMMaHne CBOWCTBA AyanbHOCTM NMO3BONMT NMO3ULMOHMPOBATbL PeLLeHNs
KOHCTUTYLMOHHOTO (YCTaBHOro) cyaa cyobekToB PP B COBOKYMHOCTMN MHbIX HOPUANYECKMX JOKYMEHTOB M
noKasbliBaeT yHMKarnbHbIN XapaKkTep peLleHnin KOHCTUTYLIMOHHBIX (YCTaBHbIX) CyAoB cybbekToB PO.
AHanusnpyeTcs ponb 1 3Ha4YEeHWNEe peLLeHN OPraHoB KOHCTUTYLIMOHHOW HOCTULMK B MpoLecce
HOpPMMPOBaHUSA KOHCTUTYLIMOHHOIO MpaBonopsaka, cobnogeHnst KOHCTUTYLIMOHHOW 3aKOHHOCTMW,
AEMOHCTPUPYIOTCS OTAENbHbIE NPOSIBIIEHNSI MPABOBOIO 3HAYEHWNSI UCMOSTHEHNS PELLEHWUIA KOHCTUTYLIMOHHBIX
cynoB cybbekToB P®. MNMpoBoaMTCcA aHanu3 AByX NOAXOA0B OTHOCUTENBHO BONPOCa O HOPMaTUBHOCTH
peLleHnin Cya0B KOHCTUTYLIMOHHOW HOCTULMK, rAe NepBbI NoAXo4 npeanonaraeT, YTO peLueHns CyaoB
KOHCTUTYLIMOHHOTO KOHTPONS He 0BnagatoT HOPMAaTMBHOCTbLIO, MOTOMY YTO HE BbICTYNAT CyObEKTOM
npaBOTBOPYECTBA, @ BTOPOM NOAXOA NpeanonaraeT, YTO KOHCTUTYLIMOHHOE NpaBoCcyAmne conmxaeTcs ¢
HOPMaTMBHO-YCTAHOBUTENbLHOWN HOPUAMYECKON NPaKTUKOW 1 C MpaBoTBopyecTBoM. OTMevyaeTcs, Y4To
HOPMaTMBHOCTb PELLUEHWNIN KOHCTUTYLIMOHHbIX (YCTaBHbIX) CyA0OB NPosiBNsAeTcA B oOpMe OTMEHbI U
n3MeHeHusi Hopm npaBa. [peanaraeTcs agekBaTHOe OTpaXKeHUe yKkasaHHbIX CBOVCTB B PErMOHanbHbIX
HOpPMaTMBHbIX NPaBOBbIX aKTax, PErynupyoLnx AedTeNbHOCTb yKka3aHHbIX CyA0B. YKa3blBaeTcs Ha
HeobX0AMMOCTb Hanuuusi ageKkBaTHOrO OTPaXKEHUsI B NPaBOBON MaTepumn ABYX Ha4an peLleHnii
KOHCTUTYLIMOHHBIX (YCTaBHbIX) CyoB cyobekToB P®. Obpallaetca BHUMaHME Ha OTCYTCTBUE BbISIBIIEHHbIX U
ONMCaHHbIX CBONCTB PEeLLUEHNA KOHCTUTYLIMOHHOTO (YCTaBHOMO) CyAa, Kak CyAebHOro peLleHuns, Tak n
AOKyMeHTa, obnagaroLero CBOMCTBOM HOPMaTUBHOCTU, B PErMoHarnbHbIX HOPMAaTMBHbIX NMPaBOBbIX aKTax.
[HenaeTtcs BbIBOg 0 HEO6XOANMMOCTU HMKCaLMN COOTBETCTBYIOLLMX CBOWCTB B PErMOHanbHbIX HOPMaTUBHbIX
NpaBOBbIX aKkTax, PerynmpyroLLmMx AeaTenbHOCTb Cyaa BNoTh 4O CO34aHUSA Ha perMoHanbHOM ypOBHE
3aKOHOB O KOHCTUTYLIMOHHOM (YCTaBHOM) npoLiecce.
KnioueBble cnoBa
peLleHnNst KOHCTUTYLMOHHOTO (yCTaBHOro) cyaa cyobekta PP, AyanbHOCTb, KOHCTUTYLMOHHOE (YCTaBHOE)
CYAOMNPOU3BOACTBO, PErMOHarbHbIN KOHCTUTYLIMOHANN3M, KOHCTUTYLIMOHHOE npaBocyane
Yykcuna Banenmuna Banepvesna, [llacmuna Auscenuxa Pasmukosna
ITHOKOH(ecCHOHAIBLHBIN (PAKTOP M OPraHM3AL Ul MECTHOI0 CAMOYNIPABJICHUsA (HA IpUMepe

3aMelleHUs TO0JIKHOCTH IJIaBbl MECTHOM aIMUHHUCTPALIMH)
AHHoOTauunA
OTmevaeTcs, YTO OOHUM U3 HaNpPaBIIEHUI FOCYLaPCTBEHHONM MONUTUKN SIBIISIETCA YKpEnneHme
MeXHaLMoHanNbHOro e4MHCTBa N MeXaTHUYeckasi KoHconuaauus obuiectsa. ObpallaeTcs BHMMaHWe Ha
0cob0e 3HaYeHme OTHOLLEeHMI obLLecTBa 1 rocygapcTBa B 3THOKOHpeccnoHansHon ccpepe ans ®Pepepavumm
C VCTOPUYECKMMU TPaAULMAMUN HALMOHANbLHOTO, KyNbTYPHOIO 1 S13bIKOBOTO MHOroobpasusi.
OBGOCHOBLIBaAETCS YCTAHOBMEHHOE 3aKOHOA4ATENbCTBOM MOBbILLEHWNE OTBETCTBEHHOCTU MECTHbLIX OPraHoB
BflacTW, B TOM YMCIE rMaBbl MECTHOM agMUHUCTPaLMK, 38 BO3HUKHOBEHNE MEXHaLMOHamMbHbIX U
MEXITHUYECKMX KOH(ITMKTOB HA TEPPUTOPMU MyHULMMAnNbHOro obpasoBaHus. PaccmatpuBaeTcs BONpoc O
OOMYCTUMOCTM BKIOYEHUSA B NepeyveHb TpeboBaHMi K KaHaAnA4aTam Ha AOSMKHOCTb IaBbl MECTHOW
aAMUHUCTPALUKN NO KOHTPAKTY 3HAHWIN 9THOKOH(ECCMOHaNbHbIX XapakTepPUCTUK MECTHOro HaceneHust
MyHMLMMNanbHOro 0bpasoBaHus, Tak kak kaxabln cyobekT Poccuiickon ®epepauumn obnagaet cBoMmMu
NCTOPUKO-KYIbTYPHBIMU, 3THOKOH(DECCHMOHANbHBIMU U COLManbHO-MONMUTUYECKMMUN OCOBEHHOCTAMMN.



yCTaHOBﬂeHO, 4YTO TaKkune TpeGOBaHVIﬂ HE MOryT ObITb OTHECEHbI K KBaJ'IVI(bI/IKaU,I/IOHHbIM, KOTOPbIM OOJTKEH
COOTBETCTBOBATb MyHMUMNANbHbIN cnyxawmin. ChopmMynmpoBaHo npeasnioxeHne, KOTopoe, B pamkax
[eViCTBYIOLLEro 3aKOHOAATENbCTBA, NO3BONUT YUUTLIBATL STHOKOH(ECCHOHAMbHbIN (hakTop Npu
NPOBEAEHNMN KOHKYPCHOro 0TGopa KaHAMAATOB Ha JOMMKHOCTb MaBbl MECTHOWM aAMUHUCTpaLmMu, 4To ByaeT
cnoco6CTBOBaTh NpeAynpexXaeHUio ¥ NPoUNakTUKe coumanbHbIX Y 3THOPENUIMO3HBIX KOH(ITUKTOB,
AMarHoCTuKe 1 NpogUnakTuke AeCTPYKTUBHbIX NPOSIBNIEHUI HA STHOKOH(DECCHOHAmNbHO OCHOBE.
KnioueBbie crnoBa
rnaBsa agMUHUCTPALNK, 3aMELLLEHNE OOIMKHOCTU, KBanMduKkaLMoHHble TpeboBaHus, 3THOKOH(ECCMOHANN3M,
MECTHOe camoynpasneHune
FOproeckuii Anexceti Braoumupoeuu
AHAJIOTUM B €CTECTBEHHBIX H TYMAHUTAPHBIX HAYKAaX MPH OCMbICJIEHUH MOHATHS BJIACTH
(rocyAapcTBeHHOM BJIACTH) M €€ MEXaHHM3Ma: reHe3MC KOHCTUTYHIMOHHO-TIPABOBOI

TrHOCCO0JIOIruH

AHHOTauuA
YTBEpXKOaeTCs, YTO COBPEMEHHas KOHCTUTYLIMOHHO-NPaBoBas Hayka, oLyLias geduumnt cneymansHoro
N3y4YeHNsi OCHOBHbIX OCOBEHHOCTEN KOHLEMLMI BacTu (rocyAapCTBEHHOW BNACTW) 1 ee MexaHn3ma,
MCMonb3yeT aHarnormm, 3anMcTByeMble U3 eCTECTBEHHbIX HAayK. PaccmaTpumBaloTCs 3aMMCTBOBaHMWSA
rymaHuTapHOmn HayKkon, npegnonararwwye opmMvpoBaHne HOBbIX KOHHOTaLUMIA, MHTEPNPETUPYIOLLMX BNacTb
Kak 6MONOrMyecKnin MHCTUHKT; BNacTb Kak UHTENNEKTyanbHoe SBfeHne; rocygapCTBEeHHas BNacTb Kak
WHMOPMaLMOHHYIO CcUCTeMy, 0OYCNOBMMBAIOLLYIO KOMMYHMKaTUBHOE ObiTue 0bLwecTBa; MEXaHUCTUYHOCTb
NPU3HaKoB rocy4apCTBEHHON BNacTu; rocyAapCTBEHHAs BIacTb Kak Monormiyeckyto KaTeropumio, Bnactb
KaK IOpMANYECKYH0 KOHCTPYKLMIO U Apyrne noaxoabi.
KnioueBble cnoBa
BMNacTb, rOCyAapCTBEHHas BNacTb, MEXaHW3M rocyAapCTBEHHOW BNACTW, THOCEONOrnsl, OHTONOMMS,
akcmonorus, 3CTonorus, reHesunc, NpaBo, MeEXaHU3m NPaBOBOro PerynnpoBaHuns, BO3AENCTBYE,
OVHaMMUYECKUIN Xaoc, NPaBOBOW NOPSA0K

Posnvuii Banepuii Braoumuposuu

Te3ucekl 0 nepenaue Beuu (npoaoskenue). O Kay3ajabHOCTH cAeJKU-TIepeaadyb
AHHOTaLMA
CtaTbsi NpoAoOSIKaeT ceputo ctatein o nepegade selwwm (tpagnummn). OHa nocesiLeHa BONPOCY Kay3anbHOCTH
nepegayu Kkak pacnopsgutensHon caenki. Coenan psg obLIMX 1 YacTHbIX BbIBOAOB. Tak, yKasblBaeTCsl, YTO:
a) B rpaxxgaHckom npaese PO gonyuieHre npyHUMna pasgeneHns (caenok Ha 06s3aTenbCTBEHHbIE U
pacnopsianTesbHble) HUKAK He CBA3aHO C APYrMM U3BECTHbLIM NMPUHLMMOM - aOCTPaKTHOCTU, MPUCYLLAM
HEKOTOPbIM 3apybeXxXHbIM NpaBoMnopsiAkaM, U He 03Ha4yaeT aBTOMaTMUYECKOro NpUaHaHus abCcTpaKkTHOro
XapakTepa CAenoK-pacrnopsbkeHnin; 6) n3 AByx NPUHLMMNOB - pa3aernieHns n abCcTpakTHOCTU - MepPBUYEH
NPUHLMN pa3geneHunst, BTOpUYeH - NpuHLMN abCcTpakTHOCTK; B) Mpobnema kay3anbHOCTU unun abcTpakTHOCTY
cOenkn-nepegayvm MMeeT rrnybokme nCTopuyeckme KOpH1U U B COBPEMEHHOM 3aKOHOAATENbCTBE Pa3HbIX
rocyaapcTB pellaeTcsl HEOAMHAKOBO; ') CBOMCTBO abCTPaKTHOCTY CAENKM - BCerga UcknodeHme n3 obuiero
npaeuna o ee Kay3anbHOCTU, KOTOPOE NO3TOMY AOSPKHO CriefoBaTh U3 3aKOHa, a MOTOMY, B YCITOBUSIX
OTCYTCTBMS OCTATOYHbIX M OCHOBAHHbIX HAa 3aKOHE A0Ka3aTeNnbCTB abCTPaAKTHOCTM COENKNU, MOCNeaHAs
OOJTKHa NpU3HaBaTbCs Kay3anbHOW; 4) Kay3anbHOCTb CAeNKU-nepenayn B ycnoBusax oTCyTCTBUS KadecTBa y
nexaltien B ee 0OCHOBaHUKN 06A3aTeNbCTBEHHONM CAENKM (€€ HECOBEPLUEHHOCTU, HEeAEeNCTBUTENBHOCTK)
Nno3BonsieT BEPHYThb BELLb OTYYKAATENMO B HAType, HanpoTUB, abCTPaKTHOCTb CAENKU-NepPeaayn B CXOXKNX
YCIOBMSX MO3BOMSAET OTHYXKAATENO pacCUUTbIBaTb TOSNIbKO Ha OEHEXHYI0 KOMMNEHcaLuio; crnegoBaTenbHo,
naes KaysanbHOCTUW Nepedayn BblrogHa oTvyKaaTento Belwm, Toraa kak naes ee abCcTpakTHOCTH -
npuobpeTatento (bnaronpuaTcTByeT AMHAMUKE OOLLECTBEHHbIX OTHOLUEHUI 1 CNOCOBCTBYET YCTONYMBOCTU
rpaxkgaHckoro obopota). OnpoBeprarTCa 1 pELUNTENBHO OTBEPratoTCs MOMbITKA HEKOTOPbLIX aBTOPOB
0b0CHOBaTb abCTpaKkTHbIV XapakTep nepefayn BeLU CChINKON Ha AEUCTBYIOLLMIA 3aKOH (B YaCTHOCTH,
nonbITKa BbIBECTU CBOMCTBO abCTPaAKTHOCTM COENKN U3 TOrO, YTO 3aKOH HE YNOMMHAET OCHOBaHWE CAENKM B
KayecTBe HeOOXOOUMOro YCroBMS ee AENCTBUTENBHOCTU, a Takke 060CHOBaTL abCTPaKTHOCTb Nepeaayn
ccbinkor Ha npaeuno cT. 1106 IK). MNMpegnaraeTtca kommeHTapun npasuna cT. 1106 K. B koHue cTatbn
NPUBOAATCS ABa NpMMepa, Korga nopok cybbekTHOro coctaBa 006a3aTenbCTBEHHON CAENKN OTNadaeT K
MOMEHTY €€ UCMOMHEHUS, YeM UNIOCTPUPYETCS NpakTUYecKoe 3HaYeHne Kay3anbHOCTU CAeNKu-nepeaayn.
KniouyeBble cnoBa
obssaTenbCTBEHHas caernka, pacnopsaguTensHas caenka, caenka-nepefaya, kaysanbHOCTb, abCTPaKTHOCTb,
KaysanbHas caenka, abcTpakTHasa caenka

Cunxesuu JKanna Bukmopoena

IIpaBoBasi npupoaa CONUAIBLHOMN YCIYTH: KOHBEPIreHUMs YACTHBIX M MYOJIUYHBIX HAYAJ
AHHOTaUusA
MpencraeneHa npobriema NPUMEHEHNST HOPM FPaXKAAaHCKOro npasBa K OTHOLLEHMSIM, KOTOPble HaxXoasaTCA B
cchbepe perynupoBaHusa NnyGrmMyHOro npaea. PaccMoTpeHbl TEHAEHUUN U3MEHEHNST COLMarnbHO-



06ecneymTenbHOMo 3aKOHOAATENbCTBA, MHCTUTYT COLManbHOMO 06CMyKUBaHUSI, [OTOBOP OKa3aHWs
coumanbHbIX YCIyr HYKAAKLMMCS rpaxaaHaM, PaCCMOTPEH CYGbEKTHbIN COCTaB, 0COBEHHOCTY 3aKMOYEHMS!
porosopa. MNpoBeaeH aHanua NpU3HaKoB rPakaaHCKO-NPaBoOBOro 4OroBOPa BO3ME3AHOMO OKa3aHWs yCnyr 1
npeacTaBneHa nosuuusi 0 BO3MOXHOM Cy6CManMapHOM NPUMEHEHUN HOPM MPaXKAaHCKOro Npasa B 4acTy
[OrOBOPHOTO PEryIMPOBaHUst K MOSOXEHUsIM A0roBopa 06 okasaHWy couunarnbHbix yeryr. OLeHeHb
KPUTEPUM BOMM CTOPOH B YaCTHOI 1 ny6nnyHoii cchepe, caenaH BbiBog, YTo cBo6oAa LOroBopa B paMkax
MHCTUTYTa counalribHOro O6CJ'Iy)KI/IBaHI/IF| npucylla nony4vartento ycnyr n He UCKIo4YaeTCA y NoCTaBLMKa
ycnyr. rlpOBeﬂ,eH aHanums OFpaHVI‘-IeHI/IVI CBOGO,D,bI NOoCTaBLUMKa coumanbHbIX yCNnyr B CoaBHEHUN C TaKUMU
rpaxnaHCKo-npaBoBbIMU KOHCTPYKUUAMMU, KakK I'IY6J'II/I‘-IHbII7I 00roBop, AOroBoOp 3aKynku Ond rocyaapCrtBeHHbIX
HYXJ. BbickasaHo npeanorioxXeHne, 4To JaHHOEe NosioXXeHune n I'IpaBOBOIZ ctatyc CY6'beKTOB He BIndeT Ha UX
BO3MOXHOCTb HaxoguTbCA B CUCTEME IPaXJaHCKO-NPaBOBbLIX HOPM. PaCCMOTpeHbI Tpe6OBaHl/IF| K
0(hOpMMEHUNIO JOrOBOPA OKa3aHWsi COLMANbHOM YCyru, K ero PeKBU3MTaM, npasam v 0653aHHOCTSIM CTOPOH.
CpenaH BbIBOZ, YTO CTPYKTYpa NpaBOOTHOLLEHUSI HOCUT MOAOGHbIN rpaXaaHCKO-NpaBoBOMY JOrOBOPY
xapaktep, Tpe6oBaHws, NpeabsiBnsieMble K CTaHAAPTY, AAIOT NPOCTOP AN KOHKYPEHLMK, KaK 1 B CUCTEME
YaCTHOMPaBOBbIX OTHOLIEHW. CAenaH BbiBOZ, YTO chepa OKasaHWsi CoumarbHbIX YCIyr HYKAaloLLMMCs
rpaxaaHam B (hOpMUPYOLLEMCS TPaXAaHCKOM OBLLECTBE U MpYW ero aKTMBHOM y4acTuu 3a4adya He TOMbKO
rOCyAapCTBEHHbIX OPraHOB ¥ OPraHN13aLmi, a K PeLeHio NpoGrem coLmanbHO HEe3aLULLEHHbIX KaTeropui
[onyLeHbl Cy6beKTbl Marioro 1 CpeaHero npeanpuHMMaTenibcTea. JTo elle pas NoATBEPKAAET BbIBOA O
BO3MOXHOCTU NMPUMEHEHNA HOPM Irpa>KgaHCKOro npasa K OTHOLLEHUAM NOo OKa3aHUo counarnbHbIX YCIyr.
MpeacTaBneHo MHEHWE 0 HE0OX0AMMOCTU (DOPMMPOBAHUS TPYMMbl HOPM B paMKax MHCTUTYTa JoroBopa
BO3Me3HOIro OKa3aHua ycnyr Kak Bnaa coumarbHbIX YCIyr, NOCKOJIbKY B c¢)epe npaea counanbHOro
obecneyeHuns He 3aKpennaeTca NnoHATne COLI,I/IaJ'IbHO-O6eCI'Ie‘-WITeJ'IbHOFO obsazaTenbcTBa.
Kniouesble crnosa
[IOrOBOP OKa3aHWs YCryr, CoLMarnbHbIe YCyrit, CoLumanbHOe NpeanpruHuMaTenscTeo
Anucumos Anopeui I'ennaovesuu, Huxepos Imumpuii Muxaiinoguu
HanpagyieHusi o coBepiieHCTBOBAHUIO TOCYIaPCTBEHHOI0 YIIPABJIeHHsI B BONPOCAX

NMPOTHBOAEHCTBHS NMPECTYNHOCTH B JiecHO# cdepe (Ha npumepe UpkyTckoii o0acTn)
AHHOTaUuA
PaccmaTtpuBatoTcs npobnemsl NpOTUBOAENCTBUS NMPECTYNHOCTU B NNECHOW cdhepe, CBA3aHHbIE C
HefoCTaTKaMu rocy4apCTBEHHOIO yrpaBreHus Ha oefepanbHOM U pervoHansHoOM ypoBHe. B nepsyto
ouepenb, peyb UAET O NPUHATUM KOHKPETHbIX PELLEHUI B pamMKax CoLManbHOM NOMUTUKA B PETVOHE U
ONTUMM3aLMM B3aMOLENCTBMS MPABOOXPaAHUTENbHbIX OPraHOB, a Takke CyOBbEKTOB NPOGUIaKTUKN.
MNMocnepoBaTenbHO, C y4ETOM CTaTUCTUYECKNX CBEAEHNI Ha KOHKPETHbBIX NpMMepax aBTopamu
060CHOBbIBAKOTCA ABE KM0YEBbIX MbICAW. [epBasi U3 HMX 3aKYaeTcs B TOM, YTO B PErvioHe ANUTENbHOoe
BPEMS CYLLECTBYIOT YCIOBUS, CIOCOOCTBYIOLLME COBEPLLEHMIO MPECTYNNEHNA B cdhepe He3akoHHbIX Pybok
neca. Tak, Hanpumep, KONNMYeCTBO AepeBoobpabaTbiBaOLLMX NPEANPUATUI HA MPOTSXKEHUN ANUTENBHOMO
nepvoaa BpeMeHu cokpallanoch BNAOTb A0 MNOMHON NMKBMAALIMU, KONIMYECTBO Xe Feco3aroTOBUTESbHbIX,
HanpoTuB, - YyBENUUYUIOCH Aaxe B CpaBHEHWM ¢ Hanbornee 6rarononyyYHbIMy Nepuogamu CyLecTBoBaHuWs
CCCP, Ha thoHe TOoro, 4TO PacCMOTPEHHbIE 1ECO3arOTOBUTENbHbIE PaiOHbI B LIENTIOM OCTAOTCA CErogHs
AenpeccuBHbIMU. BTopas kntoyeBasi MbICMb - O TOM, YTO NPOTMBOAENCTBME NPECTYNHOCTU B JIECHON
oTpacnu, 1 B NepBYO ovepeab He3akoHHbIM pybkam neca, - 3To 3agava He TONbKO OPraHOB BHYTPEHHUX
[ern, HO 1 Bcex CYyObEKTOB NPOUNAKTUKM B TECHON cdhepe, NpuU YCIOBUU NOCTOSIHHOIO KOHTPOJISi CO
CTOPOHbI FOCYAAPCTBEHHbIX OpraHoB. [peanaraeTcsa psg KOHKPETHbIX PELLEHWI, HanpaBeHHbIX Ha
yCOBEPLLEHCTBOBaHWE rocyAapCTBEHHOTO ynpaBneHus B cdepe NpoTUBOAENCTBUSA HeneranbHOMY 060poTy
ApesecuHbl. Cpean HUX cneayeT BblAENUTb TakvMe HanpaBneHus, Kak NoaaepKa «J1eCHbIX» paioHOB
MpkyTcKon 06racTvi C HU3KMM YPOBHEM KU3HW rpaxaaH, NepecmMoTp OTBETCTBEHHOCTM OOSHKHOCTHbIX N
TeppuTOpmarnbHbIX NoApasaernieHun areHTCTBa NIeCHOro X03AiCTBa, ONTUMM3aUMS LIenoYkn nepeaayn
AaHHbIX B paMKax KOCMUYECKOro MOHUTOPWHra 3a fIeCHbIMW pecypcamu, NepecmMoTp BOMPOCOB XpPaHEHUS
U3BSATON U3 HE3AKOHHOIO 060pOTa APEBECHHbBI U MHOTOe ApYroe.
KnioueBble cnoBa
NPOTUBOAENCTBME NPECTYNHOCTM B NECHON cdhepe, B3anmodencTane CybbekToB NpounniakTmku,
rocygapCcTBeHHas BrnacTb 1 6opbba ¢ MpecTynHOCTLIO B NIECHOW cdhepe, He3aKOHHbIE pyOKM Nneca

T'apmvres HApocnae Braoumuposuy, Ily3uxosa Anacmacus Bumanvesua
Kpumunosornueckas xapakrepucTuka 00beKTa nNpaBoBoii oxpanbl armocdepbl oT

3arpsi3HeHHUs1 JIECHBIMH NOKapaMu
AHHOTaUusA
Ha ocHOBe CMCTEMHOCTM OTPacneBOro YrofloBHOro U agMUHUCTPATUBHOIO 3aKOHOAATENbCTBA U
NpaBoNPUMEHUTENBHOWN NPaKTUKM OTAENEH OOBEKT NPABOBON OXpaHbl aTMOCHEPHOrO BO3dyxa Ha npuMmepe
MpkyTckon obnactu oT 3arpsi3HALLMX TOKCUYHBIX BELLECTB MPOAYKTOB CrOPaHMWs JIECHbIX MOXapoB.
YKka3bIBaeTCs, YTO XapaKTEPUCTMKON OBLLIECTBEHHbBIX OTHOLLEHN B 0611acTy 0XpaHbl aTMocepbl ABMASETCS
BbICOKas UX CTEMNeHb HeONpeaAeneHHOCTH, Npegonpeaensemas ycrnoBuamm o6bekTUBHOIO Xxapakrepa,
HeZOOLIEHKN NOCNeACTBUN OCYLLECTBIIEHUS] XO3ANCTBEHHOW AeATEeNbHOCTU AN aTMocepbl U YeroBeka.



PaccMoTpeHbl OCHOBHbIE MOAXOAb! MO YCTAHOBMNEHWIO OO BEKTUBHBIX MPU3HAKOB COCTABOB 3KOMOTMYECKMX
MpaBOHapPYLUEHUI OT MECHbIX NMOXapOoB B LIENsX AanbHENLLErTO COBEPLUEHCTBOBAHWS OTPaCHEBOrO
3aKoHOAaTeNbCTBA B 06M1acTh oXpaHbl OKpyXKatoLLel cpeabl C YY4ETOM KPUMUHOMOMUYECKUX (DaKTOPOB;
yKa3aHbl OCHOBHbIE MPaBOBbIE aKThl, NieXallyue B OCHOBE 60pbObI C aHANM3NpPyeMbIMU AESHUSIMU.
OTmMeyaeTcs, 4To popMUPOBaHNE NPaBOBO OCHOBbLI 6OPbGbLI C IKONOrMYECKUMU NMPaBOHAPYLLEHUSIMUA B
chepe oxpaHbl OKpy»KatoLLeid cpedbl Moka elle CyLEeCTBEHHO OTCTaeT OT NpopaboTkM STUX 3afad Ha
pPernoHaribHOM un d)e,qepaanOM YPOBHAX, onpeaeneHbl U npennoXeHbl COOTBETCTBYHOLLNE KDUTEPUN OLLEHKN
00LecTBEHHOM ONAacHOCTU NPY YCTAHOBMEHMUW Ha NPaBONPUMEHNTENBHOM YPOBHE NMPU3HAKOB
3KOJ10r'M4eCKOoro npaBoHapyLUeHna npu I'IpaBOBOVI OLEeHKe 3arpA3HArLLnxX I'IOCJ'Ie,EI,CTBI/IVI JTECHbIX MOXapoB.
yCTaHOBJ'IeHO, 4YTO Ha 3akoHOOaTesIbHOM ypOBHE He yaelleHO BHMMaHne Bornpocam 06 OTBETCTBEHHOCTM 3a
9KOMOrmyeckne NocneacTBmst TEXHOCHEPHbIX NECHbIX NOXapoB B BONPOCax BanoBbiX BbIGpOCOB
3arpsisHsoLLMX BellecTB. [peanaraeTcs ¢ y4eToOM KaTeropum «o6LLEeCTBEHHAsi ONMAacHOCTb» ONpeaenuTh
Aa@HHblE MOCNeACTBUS B 9KOMOTMYECKOM 3akoHofaTenbCTBe Poccum, yCTaHOBMB X €AVHBIE KPUTEPUM C
yyeToM pa3paboTaHHOWM METOAMKN MO OLEHKE 3arpsis3HEHUs1 aTMOCEPBI NIECHBIMU NOXapamu, 1
nepecMoTpeTb Ha MPaBONPUMEHUTENBHOM YPOBHE NMOAXOAbI B BONPOCax OTBETCTBEHHOCTU 3a
COOTBETCTBYIOLLWI BPEA aKonornyeckon 6esonacHoctn Poccum.
KnioueBble cnoBa
9KOMOrMyeckoe NpaBoHapyLLeHue, KBanudyKkaLuys, Noxapsbl, 3arpsis3HeHne aTMocdepi

Pomanosa Anacmacusa Cepeeesna

OTrpaHuyenne XyJUMraHCTBA OT CMEKHBIX COCTABOB
AHHOTaUuA
lMogHMMaTCAa BONPOChl OTHOCUTENBHO 0COBEHHOCTEN KBanurkauum XynmraHcTea, UCXoas U3
CyOBEKTUBHOWM CTOPOHbI COCTaBa MPECTYMMEHMS, a TaKKe UCX0AdA N3 anbTepPHATUBHOIO 06s13aTeNbHOro
npusHaka XynmraHcTea, NpeaycMOTPEHHOro M. «B» 4. 1 cT. 213 YK P®. OTmeuvaeTcs, 4To Kputepmamm ansi
pasrpaHMyeHnst XynuraHcTBa CO CMEXHbIMU COCTaBaMu ABMASIOTCS COAepXXaHMe MOTMBa U Lenm
COBEpLUEHHbIX NULIOM AENCTBUIA U HanpaBieHHOCTb yMbICca. Ha 0OCHOBaHUM OOKTPUHANbHbIX MNOMOXEHUN
crneynanvcToB B 061acTy yronoBHOMo Npaea n matepuanos cygebHow npakTukm Poccuiickon Pegepaumm no
aenam o xynuranctee 3a 2018 n 2019 rr., npoaHannamMpoBaHbl BOMNPOCHl OTFPaHNYEHNS XYNIUraHCKOro
MOTMBA OT XYNUraHCKNX NobyxaeHui. YkasbiBaeTcst HEOOXOAMMOCTb OTrPaHUYEHUST XyIUraHCTBa,
COBEPLUEHHOTO Ha TpaHcrnopTe obuero nonb3oBaHus (N. «B» 4. 1 cT. 213 YK P®), ot gericteui,
yrpoxatowmx 6e3onacHom akcnnyaTauum TpaHCNopPTHbIX cpeacTB (cT. 267.1 YK P®). 3aTpoHyT Bonpoc
oTrpaHnyeHunsa ct. 213 YK PO ot Teppopuctmnyeckoro akta (c1. 205 YK P®) n n. «6» 4. 1 ¢1. 203 YK P® ot
HapyLleHus npaBa Ha cBoboay coBecTu u BepoucnosegaHmn (cT. 148 YK P®). YcraHaBnmBaetcs
HeobxooMMOCTb padbscHeHns BepxoBHbiM CyaoOM TOro, YTO MOHUMATb MOA XYJTMraHCKMM MOTUBOM
(MOTMBOM XyrnuraHcTBa), Kak OTnm4aTth ero OT ApYrMx MOTUBOB, YYUTbIBAdA, YTO OH HE KOHKPETU3NPOBAH.
AKLLEHTUPOBAHO BHMMaHME Ha BOMPOCE O TOM, MOXHO N1 pacCMaTpuBaTh TakOM NPU3HakK, Kak
«NyBnMYHOCTLY, B KayecTBe 00s13aTENbHOrO NpM3Haka cocTaBa XynMraHcTea. YNOMUHAETCsi BOMPOC
COOTHOLLEHUS U OTFPaHUYeHUst MENKOro XyrnuraHcTBa, COBEPLUEHHOrO Ha TpaHcnopTe, OT cT. 213, 267.1 YK
P®. ObocHoBLIBaeTCA AOMYCTMMOCTb YaCTUYHOM AEKPMMUHANM3aLmMm coctaBa XynuraHcTea B Lensx
COBEPLUEHCTBOBAHWS CyAeOHOM NpaKTUKK.
KnioueBble cnoBa
XYJIUraHCTBO, XyNnuUraHckue nobyxXaeHusl, 3KCTPEMUCTCKUA MOTUB, TEPPOPUCTUYECKUIA aKT, IKCIyaTauus
TPaHCMOPTHbLIX CPEACTB, XYNUraHCTBO Ha TpaHcnopTe

Cymypun Muxaun Anexcanoposuy

Karteropust «<Bo3pacm» B yrojioBHoM npase Poccun
AHHoOTauunA
PaccmaTtpumBaloTcs BONpOChl, CBSA3aHHbIE C akTyanbHbIMY NpobnemMamMu yCTaHOBIEHNst BO3pacTa yronoBHOM
OTBETCTBEHHOCTM B POCCUNCKOM 3akoHOAaTerbCTBe. Ha OCHOBE MOMOXEHWI YroroBHO-MPaBOBOW AOKTPUHbI
paccMOTPEHbI ANCKYCCUOHHbBIE BONPOCHI, CBSA3AHHbIE C MOHATMEM, COAEPXaHNEM U LiensiMn yronoBHON
NOMWUTUKM roCyAapcTBa B LIENIOM U YrONOBHOW NONUTMKN B OTHOLLEHUM HecoBepLUueHHoneTHnx. OnpegeneHo,
YTO ocyllecTBNAeMas B nocrefHue rogbl yrofioBHas nonmnTuka NpUMeHNTENbHO K HECOBEPLLEHHONETHUM
XapaKTepuayeTcsi HeMnocrneLoBaTeNIbHOCTLI0, MPOTUBOPEYNBOCTLIO U HEPEOKO UTHOPMPOBaHNEM 0a30BbIX
NPUHLIMMOB CoLuMarnbHOro B3anmoaencTans 1 npasa. B Tom yncne 310 cBA3aHO C BONPOCaMun yCTaHOBMNEHUS
HWXHEro npeena Bo3pacTta yrofloBHOM OTBETCTBEHHOCTU. [poBeaeH aHanm3 akToB MexayHapoaHOro
npasa, NONOXeHNn HaUMOHaNbHOro 3aKoHO4ATENbCTBA, NOMOXEHWUI YrONOBHO-NPaBOBOW U
KPUMMWHOMNOMMYECKON JOKTPUHBI, MOMyYeH BbIBO O HEOAHO3HAYHOCTM MNOAXOA0B K paccMaTpnBaeMou B
cTaTbe KaTeropuu. Ha ocHoBe pacCMOTPEHUS NOSTOXKEHUIN NCUXONOrMYECKON AOKTPUHbI OnpeaeneHsbl
BO3paCTHble OCOBEHHOCTM CpeaHero LLKOMbHOrO Un NOAPOCTKOBOrO (11-14 neT) u cTapLiero WKOMNbHOro
Bo3pacTa (15-17 net). O603HayeHa Npobrnema HEMosTHOro UX yyeTa 3akoHogaTenemM 1 NpaBoNpPUMEHUTENEM
B MpoLecce HOPMaTMBHOIO 3aKpenieHns 1 peanmsaunmn yronoBHOM OTBETCTBEHHOCTU B OTHOLLEHUM
HEeCOBEepLUEHHOMNETHMX, COBEpLUALWUX NpecTynneHms. Ha ocHoBe paHee NpoBeAeHHbIX COBCTBEHHbIX
nccrnegoBaHUn U UCCNefoBaHMI CreumanucToB B 0061acTi NpecTynHOCTM HECOBEPLLEHHONETHUX



KPUTUKYETCSi HEOGXOAMMOCTb CHUXEHUSI HXKHETO NMOpOra YCTaHOBMEHUS YrONMOBHOWM OTBETCTBEHHOCTU [0 12
nert. MockonbKy ANst 3TOro HET NPEANOCHINOK COLManbHOr0, 3KOHOMUYECKOTO XapakTepa v NofobHbIe
npeanoXeHnst aGCoMOTHO HE KOPPENMUPYIOT C MOSIOXKEHUSIMU OTEHECTBEHHOM KPUMMHOIIOMMYECKOW
LOKTPUHBI, AenaeTcs BbIBOA O TOM, YTO OCHOBHbIE COCTaBIsoLLIME AETEPMUHALIMOHHOTO KOMIIeKca
MPECTYNHOCTV HECOBEPLUEHHONETHUX OCTAIOTCS HEU3MEHHbBIMU W 3TO JOMMKHO Y4YMTbIBaTb roCcyAapcTBO (B
nnLe CBOMX 3aKOHOZATENbHbIX 1 MPaBOMNPUMEHUTENbHBIX OPraHOB) NPU PELLEHUN BOMPOCOB, CBA3AHHBIX C
peanmsaumeﬁl erJ'IOBHOIZ OTBETCTBEHHOCTU B OTHOLLEHNN HECOBEPLUEHHONETHUX.

KnioueBbie crnoBa

HecoBepLUEHHONETHWI, BO3pacCT, OTBETCTBEHHOCTb, MPECTYNHOCTb, AeTepMUHaLunA

T'aspunun FOpuii Buxmoposuy, banawosa Anna Anexcanoposna

IIpoueccyanbHbIii NOPAIOK COOMPAHNS J0KA3ATEJIbCTB HA YJHEPTOHE3aBUCUMBIX JIOKAJBHBIX

3JIEKTPOHHBIX HOCUTEJIAX HHpopMaIMU
AHHoOTauunA
PaccmoTpeHbl yronoBHO-MpoLeccyarnbHble acnekTbl COOMpaHns JoKa3aTenbCTB Ha AHEPrOHE3aBUCHMMbIX
noKanbHbIX 3NIEKTPOHHbIX HOCUTENSAX MHOPMaLMK, BKIOYas BOMPOCHI MPUBIEYEHMS cneumanucTa K
y4acTuIO B CrieJCTBEHHOM AEeNCTBUKN, MpoaHanmM3npoBaHa npaktuka npumeHeHus ct. 164.1 YK P®. CgenaH
aKUeHT Ha BOMpoce NpoLeccyarnbHOro 3akpenneHns oka3aTenbCTBEHHOM MHApOpMaLUM Ha 3NEKTPOHHbIX
HocuTensax. PaccmaTtpuBatotca TpeboBaHus k nopsaaky cobmpaHusa nogobHbIX AoKka3aTensCTB B paMKax He
TONBKO OObICKA W BBIEMKM, HO U B XOA€E MHbIX CNeACTBEHHbIX AeACTBUN. [ToapobHO pacnmcaHa CyLHOCTb
N3MEHEHW, NOSIBUBLLMXCS B HOBOW CT. 164.1 YTK P®. PaccmaTpurBaeTca BONpOC O NPaBoOBbIX OCHOBAHMSX,
HeOOXOAMMbIX NS U3BATUSA ANEKTPOHHbIX HOCUTENEN MHpopMaLun, NO YroroBHBIM Aeram O
NPECTYNNEHNAX 3KOHOMUYECKON HanpaBreHHOCTN. AHanM3npyeTcsi CNeACTBEHHAsA NPaKTUKa,
cBuaeTenbCcTByloLas 06 oTcyTCTBUM ee eanHoobpasmns. AHaNU3NpyTCA MHEHUS Pa3NMYHbIX aBTOPOB MO
noeoAy TpeboBaHU yronoBHO-NPOLEeCCyanbHOro 3akOHOAATENbCTBA, CBA3AHHOIO C U3bATUEM B X04e
00bICKa anNeKTPOHHbIX HocuTenen 6e3 yyactus cneumanucTa. BeisiBneHo, 4To BMecTe ¢ TEM B HacTosLlee
BpeMs B nMTepaType obcyxaaeTcs BONpOC O NpU3HaHuM KonupoBaHus nHdopmaumm ¢ OHU
CaMOCTOATENbHbIM CIEACTBEHHbIM AencTBueM. CaenaH BbiBOA O CYLLECTBYHOLLEN HEOOXOANMOCTU
BHeceHusi nameHeHun B YK B yacTn npegocTaBneHns cnegoBaTeriio CaMOCTOSATENbHO peLlaTh BONpoC O
Heo6Xo4MMOCTHY MPUBMIEYEHNS CNeLManncTa K U3bATUIO NEKTPOHHBIX HOCUTENen nHdopmaLmm B
3aBMCUMOCTM OT pearnbHON HEOHXOAMMOCTI B UCMOMb30BaHUKN cneunanbHbIX 3HaHWUIA.
KntoueBble cnoBa
3MNEKTPOHHBIV HOCUTENb MHOpMaLMK, 00bICK, BbIEMKA, U3bATUE, [OKA3aTENbCTBO, KONMMPOBAHME,
crneunanuct, cyaebHasa akcnepTm3a, OCMOTP NPEAMETOB, NTOKanbHbIe HOCUTENN, CETEBLIE HOCUTENN

HKambanos [Imumpuii bauposuu

Oco0eHHOCTH KPUMHUHAJIMCTHYECKOH XaPAKTEPUCTHKH JIeraau3anuu (0TMbIBAHUSA) 10X0/10B,

MOJYYE€HHBIX NPECTYNMHBIM IyTEM
AHHoOTauunA
YCcTaHOBMNEHO, YTO B YMCIe Mep Mo NPOTUBOAENCTBUIO fNeranuaaumm NpecTynHbIX JOXOA0B, NPUHUMaeMbIX
rocygapcTBOM, KIo4eBOEe MECTO 3aHUMaeT AeATeNIbHOCTb CeACTBEHHbIX OPraHoB U OnepaTuBHbIX
nogpasgeneHunn, HanpasneHHas Ha BbISIBNlieHWe 1 paccregoBaHne hakToB « OTMbIBAHUSAY OEHEXHbIX
CpencTB M MHOrO UMYLLLECTBA, MPUOBPETEHHbIX B pe3yNnbTaTe COBEPLUEHUS Pa3NUYHbIX NPeauKkaTHbIX
npectynneHnin. 3dEKTUBHOCTb 3TOWN AeATENBHOCT BO MHOrOM OOyCroBreHa HanminemM npakTu4ecku
BOCTpebOBaHHbLIX METOAMK paccnenoBanns. OgHUM 13 aTanoB pa3paboTkn Taknx MeTOAMK SIBNAETCA
onpeferneHne KpUMMUHaNUCTUYECKON XapaKTepuUCTUKN npectynneHns. Llenb nccnegoBaHus - BoligeneHne u
paccMOTpeHME OCHOBHbIX 31IEMEHTOB KPUMUHANMUCTUYECKOW XapaKTepUCTUKN nerannsaumm (OTMbiBaHUS)
00X000B, MOMYYeHHbIX NPeCTYnHbIM NyTeM. [NpMMeHeHbl MeTodbl aHanmnsa U CMHTe3a Hay4YHOW nuTepaTypsbl,
PacKpbITbl Takne arnemMeHTbl KPUMUHANUCTUYECKOM XapakTepuCTUKKM, Kak CBeAeHWs O npeameTe U MecTte
COBEpLLEHMS NPECTYNNeHNs, 06 OCHOBHbIX crnocobax 1 MexaHu3Me «OTMbIBaHUS» NMPECTYMNHbIX AJOXOO0B, a
TakKe TUNUYHBIX criefax, 0bpasyoLmxca B pesynbTaTe nerannsaumm AeHEXHbIX CPeACTB U MHOTO
umMyLlecTtsa. Ha ocHoBe aHanuaa cnecTBEHHOM NMpakTUKM U Matepmanos PocuHMoOHUTOPWHIa caenaH
BbIBOJ, O TOM, YTO BCE CXEMbI Nleranunsaumm NpPecTynHbIX JOXOAOB COCTOAT U3 ABYX M 6oree af1eMeHTOB.
MepBbIM 1 06s13aTENBHBIM 3NIEMEHTOM BCEX CNOCOOOB Neranvsaummn SBnsaTcs PUKTUBHbIE DUHAHCOBbLIE
onepauuv 1 gpyrue caenku ¢ NpecTynHbIMM OX04aMU BO BCEM MX MHOroobpasun. BTopbim 1
nocrneaylLwnumMmn arnemMeHTaMmm fnobon cxembl neranusauum SBnsieTcs NCMoNb3oBaHMe: NOACTABHbIX
dusnyecknx nuu n «PUpM-ogHOOHEBOKY; CUCTEM AEHEXHbIX NepeBOAOB B OpraHM3aumnsax uHaHCOBOro
CeKTopa; (PUKTUBHOMN BHELLHEIKOHOMUYECKOW AeATENbHOCTU U T. 4. Pe3ynbTaThl UCCref0oBaHWs B CBA3U C
HeJoCTaToO4YHOW pa3paboTaHHOCTBIO paccMaTprBaeMol NpobneMbl MOryT ObiTb MCMOMb30BaHbI MpK
pa3paboTke ahHEKTMBHON METOAMKN paccrnefoBaHms nerannsaumm (OTMbIBaHNS) OXOA0B, MNOYYEHHbIX
NPecTyMnHbIM NyTEM.
KnroueBble cnoBa
neranunsaumsi NPeCTYMNHbIX JOXOO0B, CNOCOO COBEPLUEHUS MPECTYMMEHUS, TUMNYHbIE Creabl MPECTYNeHNs



Taropcras Enena Anamonvesua, [lluwmapesa Examepuna Braoumuposua

KpumnHanucTnyeckasi XapakTepUCTHKA JOPOKHO-TPAHCIOPTHBIX NpecTyNJIeHUui
AHHoOTauunA
PaccMoTpeHa KpuMUHanNMCTUYeckas XxapakTepucTka JOPOXKHO-TPAHCMNOPTHBLIX NPECTYNNeHni. BbisBneHsb
0COBEHHOCTY AaHHOro BMaa NPecTYNHOCTM Ha COBPEMEHHOM aTare, NpyBeAeHbl KONIMYECTBEHHbIe
nokasaTtenu paccmaTpuBaemMoro Buaa NpecTynHoCTU Ha TeppuTopumn Poccun 1 UpkyTtckoii oGnacTu.
MpeacTaBneHa KPUMUHANMCTUYECKAs XapaKTepuCTMKa JOPOXXHO-TPaHCMNOPTHBIX MPECTYMNIIeHW,
onpenerneHa ee CTPYKTypa 1 coaepxaHue Hanbornee sHauMbIX 371eMEHTOB. [JaHa TUMOoNorusi 4OPOXHO-
TPaHCMOPTHbIX NPECTYNMEHNI B COOTBETCTBMM C NPUYMHAMU, X Bbi3biBaloLwWmmn. ChopmMmpoBaHbl
OCHOBHbI€ NMOJI0XeHUA, KacarLwmnecd JIMYHOCTHbIX XapakTepUCTUK y4aCTHMKOB NPEeCTynHOro AedaHus,
PacCMOTpPEHbI UX couunaribHble N HPaBCTBEHHbIE XapaKTepPUCTUKN. PaCCMOTpeH MexXaHU3m
cnepoobpasoBaHug B pesynbTate AaHHOro AesHWs, NpuBeaeHa TUNONOrnst OCHOBHbIX CMEA0B U AaHa UX
XapaKkTepucTuka. PaCCMOTpeHbI poJib 1 3Ha4YeHne oTaesibHbIX BUAOB CleoB Npu paccrneaoBaHUn OPOXKHO-
TPAHCNOPTHbIX I'IpeCTyI'IJ'IeHI/IIZ. Onpep,eneHo 3Ha4YeHune KIk4veBblX 311eMeHTOB KpMMMHaHMCTMHeCKOVI
XapakTepUCTUKN [OPOXHO-TPAHCMOPTHOIO NPECTYNeHUs Ans NpoLecca ero paccrnefoBaHus.
KntoueBble cnoBa
[IOPOXXHO-TPAHCMOPTHOE NPECTYNeHne, KPUMUHANMUCTUYECKas XapakTepucTika, MexaHuaM npecTyrnHoro
AEAHMUS, MUYHOCTb MPECTYMNHUKA, TUMNYHbIE Crieabl MPecTyneHus
Juyesuu Hpocnasa bopucoena
Peasmm3zanus HOpM KOHBEHIIMM O COXPAHEHMHU OMOJIOTHYECKOro pasHoodpasus 1992 r. B

JesiITeJILHOCTH 110 OXpaHe OKpY:Kawluei cpeabl B baiikajabckoM peruone (4actp 2)
AHHOTaUuA
[daHHas cTaTbs ABNAETCH NPOOOIPKEHMEM pa3MeLLeHHON B NpeablayLieM HOMepe HacTosLEero XypHana
OLHOVMMEHHOW NyGnmKaumm, cogepXallen aHanna CoCTOAAHNUSA U HEKOTOPbIX Npobnem aesaTensHOCTH Nno
CoxpaHeHuto bronoruyeckoro pasHoobpasuns B bavikanbckom permoHe. PaccMoTpeHbl OTAENbHbIE acneKThbl
opraHm3aumm n pa3BuTUs 4esTeNbHOCTU CETU 0COD0 OXpaHsieMbIX TEpPUTOpPUn BarkanbCcKoro permoHa Kak
O[HOTO 13 KITOYEBbLIX 3NIEMEHTOB MeXaHu3ma coxpaHeHus bropasHoobpasmns, oTMeYeHa Ux 3Ha4ymMmas porib
B pa3sutum cuctembl OOMMT B Poccun. OTpakeHbl HEKOTOPbIE NOSTIOXEHNS YTBEPXKAEHHOW B LIENAX
peanusaumm MexayHapogHbIX HOPM Ha MeXpernoHansHoM ypoBHe CTpaTernm cCoxpaHeHust
©bropasHoobpasuns akocucTeMbl 03. bankan, Npy 3TOM OTMeYeH hakT HEOCYLLECTBIEHUS 40 HACTOALLErO
BPEMEHN MHOIMX NEPEYNCIIEHHbIX B JAHHOM AOKYMEHTE Nnofexalyux peanvsauum Meponpusitun
OpraHun3aLMOHHO-MPaBOBOro xapakrepa (Bkntoyasa oopMmmpoBaHmne barikanbCKor 3KONOorMyecKom ceTu,
Cco3aHne MeXBeLOMCTBEHHOWN MEXPErmoHansHON MHCNEKUMM No oxpaHe o03. barikan u gp.). CoenaH BbiBOg
0 Heob6XO0AMMOCTU AanbHENLIEro COBEPLLIEHCTBOBAHMS paboTbl MO COXPaHEHUIO U BOCCTAHOBEHUIO
Ovonornyeckmx pecypcoB Ha balikanbckow NpUPOAHON TEPPUTOPUM B paMKax pasBUTUS COOTBETCTBYHOLLETO
3aKoHoAaTenbCTBa N NPaKTUKK €ro NPUMEHeEHNS.
KnioueBble cnoBa
OXpaHa OKpyKatoLLiel cpefbl, CoOXpaHeHne bropa3Hoobpasuns, IKONOrMYEeCKUA MOHUTOPUHT, 0COB0
OXpaHsieMble NPUPOLHbIE TEPPUTOPUM, IKONOTMYECKME NMpaBOHapyLLEHWs, Bruonormiyeckne pecypcehbl
Kono6oe Poman FOpvesuu
IMoTenumnan KOHBeHU MU 00 OXpaHe BCEMUPHOI0 KYJIbTYPHOI0 ¥ MPUPOAHOI0 HACJEAU AJIs

COLMATbHO-IKOHOMHUYECKOI0 Pa3BUTHS 0alKaJIbLCKOM NPUPOAHON TEPPUTOPHH
AHHOTaUuA
MpoaHanuanpoBaHa KoHBeHLMsi 06 0xpaHe BCEMUPHOro KyrnbTYPHOro U MPUPOAHOro Hacneaus,
npeacTaenstoLlas cobon 0OCHOBY MeXAyHapo4HO-NPaBOBOro pexunma oxpaHbl 03. barikan. B pamkax
peanusaumm npoekTa no NOCTPOEHUIO KOHLUEeNUMn MexayHapoaHO-NpaBoBoM oxpaHbl 03. baikan,
nogaepxaHHoro Poccuicknum ooHaoM dpyHaameHTanbHbix nccnegosanuin (Ne 20-011-00618), BbisiBMeHbI He
TONbKO MOMOXUTENbHbIE Pe3ynbTaThl, AOCTMXKEHMIO KOTOPbIX COAENCTBOBAN CTaTyCc 0O0bekTa BCEMUPHOTO
Hacneaus, Ho 1 0603Ha4YeHbl OCHOBHbIE NEPCMNEKTMBHBIE MEXAHU3Mbl CUCTEMbI OXPaHbl BCE MUPHOIO
Hacnegus, KOTopble NOMOrYT YCUNUTbL PEXUM NMPaBoBOKN oxpaHbl 03. bankan. MNpegnpuHaTa nonbiTka
onpeaenuTb HENCMONb3yeMbll B oxpaHe 03. bankan noteHunan KoHBeHLnn 06 oxpaHe BCEMUPHOTO
KyNbTYPHOrO M NPUPOAHOro Hacneamns B BONpocax coumarbHO-3KOHOMUYECKOrO pa3BUTUS. YCTaHOBIEHDI
NnpaBOBbIE OCHOBbI PErYNIMPOBAHUSA TYPUCTCKOWN AEATENBHOCTU HAa 0O bEeKTEe BCEMUPHOIO Hacneamsi «03epo
Bavikan». OTMevaeTcs, YTO opraHbl CUCTEMbI OXPaHbl BCEMUPHOrO Hacneaunsa yaensiT 3HauYnTenbHoe
BHYMaHMe pa3BuUTUIO TyprU3mMa, B CBA3U C YEM 3TN HapaboTKu MOryT BbiTb MCMOMbL30BaHbI 1 NpU
perynvpoBaHuu TypuamMa Ha bankane. PackpbiTbl CyLLECTBYOLLME B CUCTEME OXPaHbl BCEMUPHOrO Hacneans
noaxoAbl K MHCTUTYLManNu3aumm y4actTus MECTHbIX XXUTernen B ynpaBneHun obbektaMmm BCEMUPHOro
Hacrneaus. AHanuaupyroTcs nonoxeHnsi KOHBeHLn 06 oxpaHe BCEMUPHOIO KyrbTYPHOro U NPUPOOHOro
Hacneaus, PykoBoacTea no BbinonHeHnto KoHBeHLUmK, peleHnn KomuteTta BcemupHoro Hacneaus. Ocoboe
BHYMaHWe yaeneHo TemMaTuyecknm nporpaMmam, peanusyemMbliM B pamkax CUCTEMbl OXpaHbl BCEMUPHOTO
Hacneaus. MNonyyeHHble pe3ynbTaTbl COOTHECEHbI C aKTyanbHbIMU COLMAbHO-3KOHOMMUYECKUMA U



NpUMpPOa0OXpaHHbIMU NpobieMamu, CyLLECTBYOLLMMU HAa 0OBbEKTE BCEMUPHOro Hacneaus «o3. bankany.
OpuH 13 Hanbornee BaXHbIX BbIBOAOB O BO3MOXHOCTM UCMOSb30BaHUS NoTeHLMana mexaHuamos KoHBEHL MK
0 BCEMUPHOM Hacleauu - UCNoNnb3oBaHNE UHCTPYMEHTapUs pasBUTUS TypusamMa, paspaboTaHHOro B pamkax
MporpaMmMbl BCEMUPHOIO Hacneams no yCTOMYMBOMY TYpU3MY, UCMOSIb30BaHNE NPaBOBbIX NO3ULMIA
KomuTeTa BceMmpHOro Hacrneams npu passutumn Typusma Ha baiikane, co3gaHue KOHCYNbTaTUBHOMO OpraHa,
Bblpa)atoLLEero No3numuo MECTHOIO HACENEeHMs MO BOMPOCaM OXpaHbl 03epa U coLmarnbHO-3KOHOMUYECKOrO
pPa3BUTUS NOCENEHNNA.
KnioueBble crnoBa
03. baikan, BcemnpHoe Hacneane, MexayHapoaHoe npaBo

Mewepukos Buxmop Anexcanoposuu

HosmTHKA NPOTEKIIMOHU3MA B MEKIOCYJAPCTBEHHBIX OTHOIIeHHAX (Ha npumepe USMCA)
AHHOTaUuA
PaccmaTtpumBaloTcs 9KOHOMUYECKUE MHTErpaLnoOHHbIE NPOLIECCHI MeXAyY rocygapcTBamMm Ha MEXAyHapoaHOM
N pernoHarnbHOM ypoBHeE. YKa3blBaeTCs 3HaYMMOCTb Bbibopa TaMOXEHHOW NOMUTUKM roCyAapcTBOM Ans
YCTaHOBMEHUS MEXIOCYAapPCTBEHHbIX 3KOHOMUYECKMX CBSA3eN. BbigensatoTcs oTaenbHble BUAbI
WHTErpauMoHHbIX 00 beAMHEHWI TOCY4AaPCTB: TAMOXEHHbIN COl3, 30Ha CBOOOAHOWN TOProBu.
AHanunsnpyetcst CeBepoamMepurkaHckas 3oHa cBobogHom Toproenun (HAPTA). B pamkax CornatueHus
HA®TA paccMOTpeHbI Lieny ero 3akmoyeHus, MPUHLMMNbLI COTPYAHUYECTBA rocygapcTB, CPOKM NPUMEHEHNS
OrpaHNYMTENbHBIX MEP MO OTHOLLEHWIO ApYr K Apyry. OTMevaeTcs 3Ha4YMMOCTb MEXaHu3Ma paspeLleHmns
cnopoB npeaycMoTpeHHbiM CornaweHnem HAGTA. PaccmaTpmBatoTcs NPpUYMHbBI MpeKkpaLLleHmns
Cornawenuna HA®TA un 3akntoyeHnsa HoBoro Cornawerns USMCA, xoTst Ans 3T0ro He 661110 HUKaKux
SKOHOMUYECKMX NPeAnochINokK, Tak kak B 2008 r. mexay CLUA, Kanagon n Mekcukor Bb1nm OTMEHeHb! Bce
ToproBble orpaHuydeHns. AHanus CornaweHuns USMCA nossonsieT 0TMETUTb, YTO CTOPOHbI BbICTpanBatoT
OTHOLWeHMs mexay cobor B cootTBeTcTBUM ¢ CornaweHmsammn BcemmnpHom TOproBow opraHv3aunm,
yCTaHaBnMBaloT Npasuna TamoxeHHo-TapudHoro perynuposaHmus. B pamkax Cornawermns USMCA cTopoHbI
[OTrOBOPUINCH O MOPSIAKE AOMyCKa TOBApOB Ha PbIHOK CBOMX rOCY4apCTB, TpeboBaHMAX K cpegHen 3apnnare
pabouunx B aBToOMobUnecTpoeHnn n apyroe. AHanma nonoxenunin CornawexHnss USMCA nossonsieT NpuniTu K
BbIBOAY, YTO B BOMbLUEN CTENEHN BbIrogy OT ero 3akntodeHus nonyymnu CLIA.
KntoueBble cnoBa
rnobanusauus, Toproeasi BolHa, TapudHble npedepeHummn, HA®TA, USMCA



