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Ky3omun Heopv Anexcanoposuu
B3aumMocBsi3u, B3auMoaeliCTBHSI M IPOTUBOPEYUs IOPUIMYECKOH OTBETCTBEHHOCTH U

peann3anuu npasa

AHHOTauuA
Wcecnenyetca npobrnema COOTHOLLEHWSI NPaBOBbIX PEHOMEHOB IOPUANYECKON OTBETCTBEHHOCTU U
peanu3auuy npasa Cc No3uLuy B3aMMOCBSA3€el, B3anMO4EeNCTBUS U MPOTUBOPEUNST MEXAY HUMMN.
OnpepeneHbl cdepa «COMPUKOCHOBEHMSA» IOPUONYECKON OTBETCTBEHHOCTU U peanu3aumm npaea, ux
OCHOBHbIE CBOWCTBA Ha pa3HbIX YPOBHSAX MPaBOBOW pearibHOCTW, C ONMOPON Ha NIHopanv3M ClOXUBLUNXCS
Hay4HbIX noaxonoB. [peanoxeHo paccMmaTpuBaTh OPUANYECKYHD OTBETCTBEHHOCTb B KQ4ecTBe
0o6LLEeTeOPETUYECKOW M OTPacMNeBOV MOAENN Ha Makpo- U MUKpoypoBHe. OxapakTepusoBaHa cneunduka
COOTHOLUEHMS AaHHbIX PEHOMEHOB B PErynATUBHOW, OPraHM3aLUoHHON 1 NOEe0onormyeckor nogcnucremax
NpaBOBOW CUCTEMbI, YKa3aHbl BO3MOXHbIe 0b6racty anga nosieneHust npotnsopeyumin. O603HayeH aBTOPCKUN
METOL0MOrM4YeCcKN anropuTMm (KOHCTPYKLMS) K MO3HAHUIO B3aMMOCBS3€EN, B3aMMOAENCTBUS U NPOTUBOPEYMI
HOpUaNYECKO OTBETCTBEHHOCTU 1 peanunsaumm npaesa. B nctouHnkoByto 6a3y Obinv npuBneyeHsbl
NONoXeHns1 AeCTBYIOLLEro 0TEYECTBEHHOrO 3akoHoaaTenbcTBa 1 akTbl KoHcTuTyumoHHoro Cyaa PO, a
Takke OOKTpUHaNbHbIE TPyAbl NO TemaTuke. HoBM3Ha nccnenoBaHus 3akntoyaeTcs B 000CHOBaHUN
aKTyarnbHOCTU UCCNEeLOBaHNSA U BO3MOXHbIX METOOO0NOMMYECKMX NOAX0Aax K ero NpoBeAEeHUI0 HA OCHOBE
MMEILLMXCS NPaBOBbIX 3HAHWI, a TaKkKe C y4eTOM pearbHbIX MOTPeBHOCTEN HOPUANYECKON MPAKTUKN.
CpaenaH BbiIBO, 0 HEOOX0AMMOCTU (POPMUPOBaHKS 0bLLEeTEOPETUYECKON, a Aanee oTpacrneBomn
MEeTOAOMNOMN N3y4eHUs1 MPOLLECCOB COOTHOLLIEHUS KOPUANYECKO OTBETCTBEHHOCTM 1 peanu3aunm npasa B
Lensx npaBoTBOPYECKOW M NPaBONPUMEHUTENBHON AEATENBHOCTH.
KnroueBble cnoBa
ropugnyeckas OTBETCTBEHHOCTb, peanu3auus npaea, B3aMMOAENCTBME, NPOTUBOPEYMs, METOL0N0rns
ncernegoBaHnin

Camycesuu Anexceii I ennaovesuy

DukKcanus NPaBOHAPYILIEHUS KaK CTaAus Paccjae0BaAHUSA: TEOPEeTUYECKHH aCIeKT
AHHOTaUuA
WNccnepyeTtcs TeopeTuko-npaBoBasi KOHCTPYKLUMS Takow CTaammn paccnefoBaHys NpaBOHapYLLEHNs], Kak ero
dukcaumnsa. OTMevaeTcs, YTO paccrnegoBaHme NpaBoOHapPYLLEHUS ABASETCH NpoLeccyanbHON CoCTaBNSAoLen
MexaHu3Ma peanuaaunm Kpuanveckor oTBETCTBEHHOCTU. YaensaeTcs BHYMaHne TeopeTnyeckomy
NMOHUMaHWIO AEeATENbHOCTM MO paccrnefoBaHUi0 NpaBoHapyLLEHNs U 0O0CHOBLIBAETCSA CTaAWMNHbIN XapakTep
Takoro npouecca. IMeHHO ¢ NoOMOLLBI0 MPOoLeCCyarbHOro paccrneoBaHus ropuanyeckas oTBETCTBEHHOCTb
nonyyaet ganbHenwee pa3sutre. AHanm3 npoLeccyansHOro 3akoHo4aTenbCTBa U HayYHbIX TEOPETUKO-
npaBOBbIX UCCMEeA0BaHUN B paccmaTpmBaeMon cdpepe no3sBonun onpeaenuTb lpuanyeckmne OCHoOBaHUA
paccnefoBaHus NpaBoHapYLLIEHUS, KOTOPbIMU ABMASIOTCS: @) COBEpLUEHME NpaBoHapyLLeHns (ropugnyeckmi
doakT); 6) nony4yeHne n hmkcaums NpaBoHapyLLUEHWS B 3aKOHHOM nopsiake. Takol noaxon no3sosnusl
onpeaenuTb pofb U MecTo UKCcaLmn NnpaBoHapyLLEHNS B MpoLecce ero paccnegosanus. Mpu atom
OTMeYaeTCs, YTO 3HayeHne prkcaumm NpaBoHapyLLEHNs COCTOMT B TOM, YTO MMEHHO Ha 3TOW CTaamu
HauYMHaeTCs aKkTMBHas No3HaBaTeNbHasa AeATENbHOCTb KOMNETEHTHOrO NnLa No paccneaoBaHuio
npaBoHapyLleHus. HezadurkcmpoBaHHble CBeAEHMS O MpaBOHAapYLLEHNW He MO3BOMSAT peannsoBaTb
IOPVANYECKYO0 OTBETCTBEHHOCTb M Haka3aTb npaBoHapyLlimTens. [pobnema 3akniovaeTcsd B TOM, YTO B
Teopuu nNpaea JaHHOW cTaguun yaensieTcs Mano BHUMaHWUS, B NpoLieccyanbHOM 3aKOHOAAaTeNbCTBE
duKcaLmsa npaBoHapyLLEHMS MMEET criabyto pernamMeHTaLmio Unm BoBCE He 3akpenneHa. [lenaertcs BbiBog O
TOM, YTO (hMKcauusi NpaBoHapyLLUeHns BKoYaeT B cebsi cnocobbl u hopmbl onucaHms nHdopmawmm o
COBEPLLUEHHOM NpaBOHapYyLLUEHUN C Lerbio ero AanbHenwero no3HaH1s Ha 3aKOHHbIX OCHOBaHUAX. MIMeHHO
Ha JaHHOW cTaaun onpefenseTcsa ganbHerwasa nepcnekTnea paccnegoBaHusa npasoHapyLeHuns. bes
OOIMKHON brKcaumm npoleccyanbHas 4eaTenbHOCTb CybbekTa paccrnefoBaHnst 6y4eT HOCUTb XaOTUYHbIN U
HenpaBOMEPHbIN XapaKTep, YTO CHWKaET a(P(PeKTUBHOCTb Takon AeATENbHOCTH.
KnroueBhle cnoBa
npaBoHapyLLeHue, topuagnyeckas OTBETCTBEHHOCTb, NPaBONPUMEHNTENbHAs AeSTEeNbHOCTb, paccregoBaHue
npaBoHapyLUeHun, ukcaums, obHapyXeHre, NpaBoNPUMEHUTENbHbIV akT

Cnupun Muxaun FOpvesuu

OcHoBHbIe TPodaeMbl HU(ppoBU3aALKH (POPMATBHBIX HCTOYHMKOB NMPaBa
AHHoOTauunA
PaccmartpuBaeTtcs ctatyc oopmarbHbIX MICTOYHUKOB NpaBa C TOYKM 3PEHUSA NX ONpPeAerneHns 1
BO3MOXHOCTYW CO34aHNS NepeYvHs AaHHbIX UCTOYHMKOB, 3aKPEMMEHHOro Ha 3aKoHO4ATENbHOM YPOBHE.
CraBuTcs npobrnema HeOOXOAMMOCTU CYLLLECTBOBaHUSA 0hULIMANbHOIO NepeYHst (oopMaribHbIX MCTOHYHUKOB
npaea B HaLMOHanbHOW NpaBoBou cucteme. Viccrnegyetca doeHOMEH LugpoBm3anumn coumarnbHOM XU3HU U
NpaBOBbIX CPEACTB, HEOOX0AMMbIX AN ee 3hPEeKTUBHOro perynvpoBaHust. OnpeaenstoTcs OCHOBHbIE
TeHAeHUMM LmdpoBM3aLMmn NpaBoBoOn cucTeMbl 06LLIECTBA HA OCHOBE LIMPOBMU3aLINN CUCTEMBI



dopmarnbHbIX MICTOYHUKOB NpaBa, AenarTcs HeobXoaMMble BbIBOAbI O XapaKTepe AaHHOro npolecca, ero
HanpaBIIEHHOCTU, a TaKKE O TEX MOMOXUTENBHbIX U OTPULLATENBHBIX MOMEHTAX, KOTOPbIE C HAM CBSI3aHbI.
Ocob6oe BHMMaHWe obpallaeTcs Ha NpobnemMaTuKy COOTBETCTBUS «3TANIOHHbIX» TEKCTOB HOPMAaTUBHbIX
NpaBOBbIX aKTOB U MHbIX (hopMarnbHbIX MCTOYHMKOB NpaBa, 3akpensieHHbIX B oprLmManbHbIX CPpeacTBax
npaBoBoOW HopMaLmu, 1 «undpoBbix» 060M04YeK JaHHbIX HOPMaTUBHbBIX MPeanuCcaHuin, KoTopble
PYHKLMOHMPYIOT B pamMKax KOMMEPYECKUX CNPaBOYHbIX NPaBOBbLIX cMcTeM. Ha oCHOBe nNpou3BegeHHOro
aHanu3a onpeaensTcsl OCHOBHbIE NPobreMbl COBpeMEHHOW LndpoBmnsaumm opManbHbIX UCTOYHUKOB
npaea. 3atparmsaetcsi npobremMartmka CamoBOCMNPOM3BOACTBA NpaBa, obpallaeTcd BHUMaHNE Ha 3TUYECKYHO
npobnemy cosaaHusi npasa Ans perynupoBaHns CoLmanbHbIX OTHOLLEHWU C MOMOLLbIO LMAPOBBIX
TexHonoruin. [lenatoTcs BbIBOAbI O ABONCTBEHHOM, OO BEKTMBHO-CYOBEKTMBHOM XapakTepe uudposmsanmnm
dopmMarbHbIX MICTOYHUKOB NpaBa 1 POSin KOMNMEKTUBHOIO YEer0BEYECKOro pasyma B BONPOCEe CO30aHUA 1
peanusauun npaea.

KntoueBble cnoBa

dopmarnbHbI MICTOYHUK NpaBa, LMgpoBmn3aumnsa coumanbHOM XNU3Hu, Lmdposmsaumsa opmarnbHbIX
WCTOYHMKOB NpaBa, NCKYCCTBEHHbIN MHTENNEKT, undpoBas 06onovka NnpaBoBOro perynvmpoBaHus,
topyanyeckas Hopma

Jawuesa Arona /lyeapocanosna
Bonpocsl npuB/iedyeHHsI K aAMMHUCTPATHBHOI OTBETCTBEHHOCTH B YCJIOBHAX PeKUMA

NOBBLINIEHHOH TOTOBHOCTH
OawwuveBa AtoHa [lyrapxanoBHa_t
AHHOTaUuA
WccnepoBaHbl BONpOCkl aAMUHUCTPATUBHO-NPAaBOBOro PEryriMpoBaHns B YCIIOBUSX PEXMMA MOBbILLEHHOWN
rOTOBHOCTU, aAMWHUCTPATMBHbIE MePbI NpeaynpeXaeHns pacnpoCcTpaHeHs1 HOBOW KOPOHAaBMPYCHOW
nHdpekuunm (COVID-19), npumensiemble ¢ 1 anpens 2020 r. OnpegeneH Nopsiaok ycTaHOBMEHNSA NpaBun,
TpeboBaHWI 1 3aNpeToB ANdA rpaxaaH U OpraHn3aLnin Ha TePPUTOPUK, TAE BBEAEH PEXMM NOBbILLEHHON
rotoBHOCTU. PaccmoTpeHbl TpeboBaHuWs, 3a HapyLLeHVEe KOTOPbIX NPUBIEKaoT K OTBETCTBEHHOCTM MO CT.
20.6.1 KoAll P®, yctaHOBMBLUEN aAMUHUCTPATMBHYK OTBETCTBEHHOCTb 3@ HEBbIMOJTHEHNE MPaBUI
nosegeHus npy YC mnu yrpose ee BO3HUKHOBEHUS 1 AOMONTHEHHOW Y. 2 cT. 6.3 KoAll PO,
pernameHTUpyoLLe aaMUHUCTPATMBHYO OTBETCTBEHHOCTb 3a HapYyLLUEHMS 3aKoHOA4aTeNnbCTBa B ob6ractu
obecneyeHnsi CaHUTapPHO-3NMAEMUONOTMYECKOro 6n1arononyy4ms HaceneHus, CoBepLUEHHbIE B MepUo
pexuma YC nnun npy BOZHMKHOBEHMM YrpO3bl pacnpoCTpaHEHNs onacHoro 3abonesaHus.
MpoaHanuanpoBaHbl TpeboBaHUA K MackaM 1 cpeacTBam MHANBMAYANbHOW 3aLUNThl, 3@ OTCYTCTBUE UMK
HECOOTBETCTBME YCTAHOBIEHHbLIM KPUTEPUSAM KOTOPbIX MOXHO NpUBeYb K aAMUHUCTPATMBHON
OTBETCTBEHHOCTU. BonblLuyto npobnemy Bbi3bIBaET yTUNM3aUUs CPeacTB MHANBMAYANbHOM 3alLmThl,
MOCKOJIbKY OHM OTHOCSITCA K 0TXo4am knacca «by». OTMeyeHo, 4To BbIGPOC MCNOMNb30BaHHbLIX CPeacTB
VHAMBUAYanNbHOW 3aLUMThl NognadaeT nog TpeboBaHmsa nopsgka ytunmnsauum n TpebosaHms
NpefoTBpaLLEHNS BO3HMKHOBEHMS YIpO3bl pacnpoCTpaHeHUsl onacHoro 3abonesaHus. PaccmoTpeHbl
KOHKypeHUmst Hopm KoAll P® B yacTu npuBrneYeHnst K OTBETCTBEHHOCTU 3a HecobntogeHne TpeboBaHuii B
obnacTn oxpaHbl OKpyXatoLLer cpeabl Npu obpalleHnn ¢ 0TXo4aMm NPon3BoACTBa U NOTpebneHns n
HapyLLeH1e 3akoHodaTenbCTBa B 06r1actu obecneyeHnss CaHUTapHO-3NnMAEeMUOIIOrM4Yeckoro Grarononyynsi
HaceneHus.
KnioueBble cnoBa
KOpOHaBUpYyC, aAMNHUCTPATMBHAA OTBETCTBEHHOCTb, Macka MeguLMHCKasa, Macka rurmeHn4eckasl, cpeacraa
WMHAMBMAYANbHOW 3aWMThl, YyTUNu3aums otxogos knacca «by», ctatesa 20.6.1 KoAll P®, ctatbs 6.3 KoAll PO,
HecobnoaeHne TpeboBaHMi B 0611acTn OXpaHbl OKpyXKatoLen cpefbl Npu obpalleHnun ¢ oTXo4amm
Npon3BOACTBA M NOTpebneHns, HapyLleHne 3akoHogaTenscTBa B obnactn obecnevyeHnss caHUTapHo-
3aMMaeMmnonorMyeckoro 6narononyyns HaceneHus
Jluwuuan Onee Ilemposuu, Ap3ymanoe Heopo Awwomosuy, I anennonvckuu @edop Cmanuciagosuy
MeTtoaosnornyeckue npodaeMbl B3aNMOCBA3H JOKYMEHTOB CTPaTern4ecKoro mJiaHupoBaHus
(enepanbHoOro ypoBHs, pa3padarbiBaeMbIX B pAMKaXx LeJ1enoJaranus 1no oTpacjieBomMy u

TeppuTopranabHomMy npuHounam (Yacrs 1)
AHHOTaUusA
[MpoBeneHo nccnegoBaHne MeToaonornyeckux NpobremM B3anmMocBsA3n JOKYMEHTOB CTpaTermyeckoro
nnaHnpoBaHua defepanbHOro ypoBHS, paspabaTbiBaeMbix B pamMmKax LerenosiaraHusi No otTpacneBoMy u
TeppuTopmManbHOMy NpuHUMNamM. PaccMoTpeHbl HOPMbI KOpryca HOPMaTUBHbBIX MPaBOBbIX akTOB
denepanbHOro YpoBHS, MPUHATBIX B paMKax LierienonaraHnst B NpoLecce cTpaTernyeckoro niaHMpoBaHumst
coumanbHO-3KOHOMUYECKOrO pa3BUTUSA TEPPUTOPUIA, BKITFOUAOLLMX B Ce0s exxerogHoe nocnaHme
MpesugeHTa PO depepanbHomy CobpaHmio PO, cTpaTternio coumanbHO-3KOHOMUYECKOro pa3sutuns PO,
cTpaTernio HaumoHanbHon 6e3onacHocTy PP, a Take cTpaTermio Hay4yHO-TEXHOMNOrMYeckoro pa3suTus P,
BeisiBrnieHa cneuuduvika nocnanum MNpesmgeHta PO depepansHomy CobpaHutio PO kak JOKYMEHTOB,
onpeaensoLmx 6I0MKETHYO NONUTUKY 1 TpeboBaHUs K Hel. AHanu3y NOABEpPrinucb NOMNOXeHUs HOPM


https://elibrary.ru/author_profile.asp?authorid=536937

depepanbHoro 3akoHa Ne 172-03 «O cTpaTernyeckom nraHMpoOBaHUNY, NMOCBSLEHHbIE CTpaTernm
coumanbHO-3KOHOMMYECKOro pa3sutusa P®. NpoaHannampoBaHbl NOCNEACTBUSA HENPUHATUS AHHOTO
AOKYMEHTa Ha COBpEMEHHOM aTane. YTBepX4aeTcs, YTO B METOAONOMMYECKOM MaHe K Takum
nocneacTBusaM HeobxoaUMO OTHECTU OTCYTCTBME CUCTEMHOW B3aMMOCBSA3M JOKYMEHTOB CTpaTErmM4eckoro
NnaHMpoBaHNsi, HEOOXOAMMON CTATUCTMYECKOW NPOPabOTKM OCHOBHbBIX PECYPCHbIX NoKasaTenen B
MacLiTabax Bcel CTpaHbl U MO OTAENbHbIM PETMOHAM, YTO BIIMSAET Ha KA4YeCTBO AOKYMEHTOB
CTpaTernvyeckoro nnaHMpoBaHua n apekTMBHOCTb Ux peanusauun. OnpegeneHo, YTo NPOCTPaHCTBEHHOE
cTpartermpoBaHune, ABNAACb CaMOCTOATENbHbIM HaMpaBneHnem ctpaTerm4eckoro niaHnpoBaHud, no
«TrOpPU30OHTanNM» OOJMKHO COornacoBbiBaTbCA C JOKYMEHTaAMM CTpaTern4eckoro niaHMpoBaHUA oTpacrieBoro
XapakTtepa, a no «BepTuKanm» - C JOKYMeHTamMun CTpaTernyeckoro NpoCTpaHCTBEHHOrO (TEppUTOpUanbHOro)
nnaHnpoBaHUA, (bOpMVIpyeMbIMVI KaK Ha permoHaribHOM, Tak 1 Ha MyHUunnaribHOM ypOBHE. BbisiBreH un
cUCTEMaTU3NPOBAH LieNbIV pss NONOXEHNN TEOPETUKO-METOAONOMMYECKOro Xxapakrepa, oTpaxatoLwmx
CUCTEMHYI0 B3aUMOCBSA3b OKYMEHTOB CTpaTErMYecKoro NraHnpoBaHus, MPUHMMaeMbIX B pamKax
uenenonaraHus. YTBepxxaaeTcs, YTo K pakTopam, BANSIOLLMM Ha NpoLeccbl (hOpMUPOBaHNS 1 peanun3aumm
rocygapCTBEHHOM NOMUTUKM PErMOHANbHOrO PasBUTKS U HEMOCPEACTBEHHO KacatLmmcs npobnemaTtunkm
CTpaTerm4eckoro niaHMpoBaHUsl, OTHOCATCS HE TONbKO NpU3Haku heaepaTnBHOIO YCTPONCTBA,
reononMTuyeckme, reoqeTepMMHUPOBaHHbIE, COLMOKYbTYPHbIE (hakTopbl, HO U 3HAYMTENbHAsa pasHuLa B
YPOBHSX PErMOHanbHOro coLmanbHO-3KOHOMUYECKOrO pasBuUTUS 1 TEPPUTOPUAnbHOrO Hapo4OHaCENEHHUS.
KnioueBble cnoBa
MEeTOA0Mors, cTpaTermyeckoe nraHnpoBaHue, AOKYMEHTbl CTPaTErM4eckoro nnaHMpoBaHns, deaepanbHbIv
YpPOBEHb, LernenonaraHve, NporHo3mpoBaHne, NnaHMpoBaHne, NporpaMmmMupoBaHne, OTpacreBon NpUHLMA,
TeppuTOpManbHbIN MPUHLAM

Komxoe Cepeeti Anexcanoposuu

HckoBasi JaBHOCTH B TPYJ0BOM NpaBe (TeOpUs M MPAKTUKA NPABONPUMEHEHU)
AHHOTauuA
MNMpoaHanuanpoBaHbl CPOKM ObpaLLeHMs B KOMUCCUIO MO TPYAOBbLIM CMOPaM U B CYA, 3a paspeLleHnemM
WHAMBMAYaNbHbIX TPYAOBbIX CMOPOB M OTMEYeHa npaBoBas NpMpoaa AaHHbIX CPOKOB Kak CPOKOB MCKOBOM
AasHocTn. OBocHOBaH BbIBOA O TOM, YTO NpedycmaTtpusaTth B TpyaoBoM kogekce PP ncyepnbiBatoLmn
nepeyeHb yBaXMTemNbHbIX MPUYMH NPOMycka CPOKOB 0bpalleHns HeonpaBAaHHO B CBA3M C MHOroobpasnem
XM3HEHHbIX CUTyauMIi. YCTaHOBIEHO, YTO OOHOMN U3 YBAXKUTENbHbIX NPUYMH HECBOEBPEMEHHOIO
npeabsBreHns ncka k pabotogaTtento MOXeT SIBNATbCA onaceHne paboTHUKOM HaCTYMNEeHUss HeraTuBHbIX
nocneacTeui no cnyxbe. AprymeHTUpoBaHa Touka 3peHns O TOM, 4YTO noka paboTHMK paboTaer,
NPaBOOTHOLLEHWS MO HEBbINMaYeHHON 3apaboTHOW nnaTe HOCAT ANSLMACS XapakTep 1 He noanagatoT noAa
AencTere cpoka Ans obpatleHuns B cya. CaenaH BelBog 06 060CHOBAHHOCTM YCTAHOBIEHMS CrieumarnbHOro
cpoka ans obpalieHus B cyd no genam 0 KOMneHcauum MoparnbHOro Bpega paboTHMKa CO CTOPOHbI
paboTtogarens.
KnioueBble cnoBa
CpoKu obpalleHns B Cyd, MCKOBasi AaBHOCTb, YBaXWTeNbHblE NPUYMHBI MPOMYCKa CPOKOB, BOCCTAHOBIIEHME
Cpoka, KoMrMeHcaunsi MopanbHoOro Bpeaa

Ilasnosa Hpuna FOpvesna, Cmuprnosa Ynvana Cepeeesna

OTtaesibHbIEC BONPOCHI NIPAKTHKH IPMMEHEHUsI HOPM 00 MIIOTeKe B CHJIY 10T0BOpa
AHHOTaUuA
PaccMoTpeHbl HEKOTOpbIE acnekTbl MPUMEHEHMS HOPM B cdhepe UNOTEKN B CUITY [OFOBOPA: BOMPOCHI
TonkoBaHusa n. 1 cT. 78 PepepanbHoro 3akoHa «O6 unoTeke (3anore HeABWXMMOCTM)», NPpOGemMbl
BbICENEHUS rpaXaaH, MPOXMBAKOLLNX C 3anorogaTernieM, NPaBOBON CMbICH LIENEBOro Ha3Ha4vYeHns kpeguta
npu obpalleHnn B3biCKaHNA Ha npeaMeT unoteku. MNpoaHanmManpoBaHbl BO3MOXHOCTb obecneyeHus
NMNOTEKON HENMYLLECTBEHHBIX 0053aTENBCTB AOMKHMKA, PUCKW 3arnorogepxartens npu Bblgade CyMMbl 3aiMa
(kpeguTa). YCTaHOBNEHO, YTO BONbLUOE 3HAYEHNE NMEET PErynMpoBaHNE Kak LLenieBoro, Tak 1 HeLLeneBoro
KpeauTa, 0becneyeHHOro 3anorom npuHaanexatlero rpaxgaHam xunbs. bnarogapst aHanuay aktyanbHOM
cynebHON NpakTUKM OTMEYEHO, YTO B HACTOSALLMA MOMEHT CyAbl HE CTaBAT pelleHne 0b6 obpalleHun
B3bICKaHUS HA UMYLLLECTBO B 3aBMCUMOCTb OT LIeMIEBOr0 Ha3Ha4YeHus kpeauTa (3anma); ogHaKko MMEHHO Lierb
KpeguTa y4uTbiBaeTCa cygamum Npuy peLLEHM BONPOCa O BbICENEHNM 3anorofaTens U NpoXmBatoLWLmX ¢ HAM
nuu. YCTaHOBIEHO, YTO Ha JaHHOM 3Tane pa3BUTUS rpaXaaHCKO-NpaBOBbIX CBSA3€l OCTPO BCTAeT BOMPOC
3aLUMLLEHHOCTY NMpaB rpaxaaH, B TOM YMCIEe HECOBEPLLUEHHOMETHUX, KOTOPbIE PUCKYIOT NULLNTBLCS
€[OMHCTBEHHOro NPUrogHOro Ans NpoXmMBaHMS XXUIOro NoMeLLEHNS.
KnioueBble cnoBa
unoTeka B CUIy ZOroBopa, KpeauT, LeneBoe Ha3HavyeHue, 3anorogarternb, 3anorogepxaTtenb, 0aHk,
obpalleHne B3bICKaHMS Ha NPeaMET UMOTEKU, EANHCTBEHHOE XUMbe

Iapseuna Onvea Anexcanoposua

IlepeBoa paGoTHHKA HA APYTYI0 pa0oOTy B COOTBETCTBHH ¢ MEIMIMHCKUM 3aKJIHYeHHEM
AHHoOTauunA



WMcenepgoBara nosuumnsa KoHctutyumoHHoro Cyga PO oTHOCUTENBbHO KOHCTUTYLIMOHHOCTU MOJTOXEHWUA CT. 73
Tpynosoro kogekca P® o nepeBoge paboTHmKa Ha Opyryto paboTy B COOTBETCTBMM C MEOULIMHCKUM
3aknyeHmem. Ha ocHoBe aHanu3a npaBoNpUMEHNTENbHOM 1 CyAeOHOM NPakTUKM apryMeHTupoBaHa
HeOoBOXOAMMOCTb HEKOTOPOro COBEPLLEHCTBOBAHMS MPABOBOr0 perynnpoBaHns AaHHOrO nepeBoda B Lensix
obecneyeHnst OXpaHbl 340POBbS U pearnbHOro TPyA0yCTPONCcTBa paboTHUKOB. [PUMEHMTENBHO K Criyyato
OTCYTCTBMS Y paboToaaTtens cCoOoTBETCTBYHOLLEN paboThbl NpeanokeHo NnpegycMoTpeTb onnaTy nepvoaa
OTCTpaHeHus1 paboTHMKa OT paboTbl NO COCTOSIHWIO 310POBbS KAk BpEMEHU MPOCTOSA MO NPUYMHAM, He
3aBucALLMM OT paboTtogaTens n pabotHuka. Ob6o3HaYeHbl Mepbl NO UCKOPEHEHUIO NPobem, CBA3aHHbIX C
onpefeneHnem, ToNKOBaHNEM UM UTHOPMPOBaHMeM paboToaaTtensMu MeANLUHCKUX 3aKTO4eHNI O
nepeeoge paboTHMKa Ha ApYyryto paboTy Mo MeAMUMHCKMM nokasaHusm. C yueToM 3apybexxHoro onbita
NpaBOBOro PerynMpoBaHuns npoueayp U3MeHeHUs U NpekpaLleHnst TPyA0BbIX OTHOLLEHU OTCTanBaeTcs
naes ob yctaHosneHun B cT. 73 TpygoBoro kogekca P® cpoka, B TeueHue kotoporo pabotogatens o6a3aH
paspeLLnTb BOMPOCHI, BO3HUKAKOLLME NpY NEPEeBOAE OTCTPaHEHHOrO OT paboTbl paboTHMKA Ha OpYryto
paboTy B COOTBETCTBUM C MEAMLIMHCKAM 3akntoyeHmeM. LienecoobpasHbiv Npu3HaHo pernameHTMpoBaTh
yCINOBUS aHann3mMpyemoro nepesoja paboTHMKOB Ha paboTy B APYryt0 MECTHOCTb, MPeAOCTaBnATb Npu
COAENCTBMM OPraHoB CryX0bl 3aHATOCTM OOMNOMHUTENBHbBIE rapaHTUX NpY NepeBode nvuam, NnocTpagasLunM
BCNeACTBME TPYAOBOro yBeYbsi, NPOheCCUoHanbHOro 3aboneBaHnst N MHOTo NMOBPEXAEHUS 300POBbS,
cBsizaHHoro ¢ paboton. O6ocHOBaH BbIBOA 06 akTyanbHOCTM BO3MOXEHMS B cyaax Ha pabotogarens
00653aHHOCTM A0Ka3biBaTb 3aKOHHOCTb MpeKpaLleHns TPyA0BOro A0roBopa B criydae otka3a paboTHuka oT
nepeeofa Ha Apyryto paboTy, HeoOXxoauMY0 eMy B COOTBETCTBUM C MEAMLMHCKAM 3aKIioYeHneMm, nmbo
OTCYTCTBMSA Yy paboTogaTens cCOoTBETCTBYOLEN paboThl.
KntoueBble cnoBa
TPYOOBOW JOrOBOP, NEPEBOA Ha ApYryto paboTy, MeauUMHCKOe 3aKioveHne, OTCTpaHeHUe paboTHMKa OT
paboTbl, NpekpaLLeHne TpygoBOro AoroBopa
Cenompycosa Eecenus Muxaiinosna
Buna kak 0qHO U3 OCHOBaHHUII 3anpeTa (IPUOCTAHOBJICHHS) AeSITEJILHOCTH M0 POCCHICKOMY
IPaKIAHCKOMY NPaBy
AHHOTaUuA
PaccmaTtpurBaeTcs CyLHOCTb KaTeropun BUHbI Kak OAHOIO 13 OCHOBaHWI 3anpeTa (NMpMOCTaHOBMNEHMS)
[eATEeNbHOCTM MO POCCUMINCKOMY rpaXaaHCKOMy NpaBy. AHaNM3NPYTCH HEAOCTATKM 3aKPENIEHHOrO B CT.
401 'K P® neranbHOro onpegeneHns BMHbI B CBSI3N CO CMELLEHNEM OOBbEKTUBUCTCKOW U CyObEKTUBUCTCKON
KoHLenumin. Ha ocHoBe aHanuaa cyaebHOoM NpakTUK1 NPUMEHEHNS NPeayCcMOTpeHHbIX cT. 1065 MK PO mep
cAenaH BbIBOA, O HEYAOBETBOPUTENBHOM COCTOSHMMN NPaBONPUMEHEHUS NPY YCTAHOBMNEHUN BUHBI B
noesegeHun nuua. ViccrnegyoTca namAaTHUKA PUMCKOrO NpaBa Ha NpeaMeT pacKpbITUS KaTeropumn BUHBI.
HaeTca kpaTkuin 0630p NOAXOAOB K MOHATUIO BMHbI B FPaXAaHCKOM 3aKOHOOATENbCTBE psiaa 3apybexHbIX
cTpaH 1 B MogenbHbIX NpaBuriax eBponenckoro YacTHoro npaea. o uccrnegyeMomMy Bonpocy NpvBOAsTCS
nosmuum cygoB ABCTPUM U CTPaH aHrocakCOHCKON NpaBoBov ceMbk. KpaTko ocBellaeTcst paspaboTaHHas
3. A. Kpamepom vHTerpanbHasa Teoprsi 06 beKTMBHOMN OLIEHKM OCMOTPUTENBHOCTU NUL, MPU BEAEHUN MU
nobol fesaTenbHOCTH, KOTopas MOXET NoBMeYb HebnaronpusaTHble NOCNEACTBUSA ANst TPeTbUx nuuy. B cBsa3u
€ 0COBObIMU (HYHKUMAMU 1 NpegHa3HaYeHNEM UHCTUTYTa OTBETCTBEHHOCTM B YaCTHOM MpaBe U MHCTUTYTa
npeaynpexaeHns NpuiMHeHNs Bpeaa oTcTanBaeTCcsl BbIBOL O HEAOMYCTUMOCTU NPSMOro 3avMCTBOBaHMUS
KaTeropmm BUHbI 13 YTONOBHOIO NpaBa B NpaBo rpaxaaHckoe. O60CHOBLIBAETCS HEOOXOAMMOCTb
NPUMEHEHNS B rpaXK4aHCKOM npaBe 00BbEKTUBUCTCKON KOHLIEMLMMN BUHbI KaK OTCTYNINEHUsI OT cTaHAapTa
noeefeHMst 0ObIYHOIO Pa3yMHOro y4acTHMKa 06opoTa npu ob6s3aTensHOM yvyeTe MHANBUAYaNbHbIX
ocobeHHocTen nuua. C y4eToM NOMOXKEHUIN OEACTBYHOLLLETNO rPaXK4aHCKOro 3akoHoaaTensctea 06
OTBETCTBEHHOCTM CAENAHO 3aKMoYeHNE O BO3MOXHOCTN NMPUMEHEHMUS YNPOLLEHHOW CXeMbl (hOPM 1 BUAOB
BVHbI, B TOM YuCIE MpU peLleHnn Bonpoca o6 ycTaHoBNeHUM cyaebHoro 3anpeTa. 3atparvBaeTcsi BONpoC O
COOTHOLLUEHMUN BMHbI, pacCMaTpBaEMOM C TOYKMN 3peHnsi 06 bEeKTMBUCTCKOIO NOAXOAA, U MPOTUBOMPABHOCTH.
KnioueBble cnoBa
npeaynpexaeHne NpUYMHEHNst Bpeaa, BUHA, KOHLENLUM BUHBI, 3anpeT AeATeNbHOCTU, MPUOCTaHOBMEHVE
[eATeNbHOCTU, rpaXaaHCKo-NpaBoBasi OTBETCTBEHHOCTb
T'eopeuesckuii 90yapo Buxmoposuy, Kpasyos Poman Braoumuposuu
IIpecTrynjieHusi NPOTUB MPABOCYAUA B YIOJOBHOM 3aK0oHOAaTeabCcTBe Poccuu s3moxu

a0coJIIOTHOI MOHAPXUH
AHHOTaUusA
MpoBeneHo ccneaoBaHWe NPeCTyNIeHni NPOTUB NPaBOCYAMs B anoxy abcontoTHOM MoHapxun Poccun - ¢
Havana XVIII B. go 1917 r. NpegmeTom nccnenoBaHusa onpenenexsl 3akoHoaaTernbHble akTbl Poccuinckoro
rocyaapcTBa yka3aHHOro nepuoa, kak cogepxaline HopMbl YrofoBHO-MPaBOBOro Xxapakrepa,
NOCBSILLEHHbIE OXPaHe MHTEPECOB NMPABOCYAMS, Tak U COOCTBEHHO YroNOBHbIE 3aKOHbI U MPOEKTbI YrONMOBHbIX
3aKOHOB, UMEKLLNE CaMOCTOATESbHbIN (aBTOHOMHBIN) XapakTtep. B kauectBe MeTo40B UccneaoBaHus
BblOpaHbl KOHKPETHO-NCTOPUYECKUIA U KOMMapaTUBUCTCKUI (CPaBHUTENBHO-MPaBOBOM) NOAXOAb! K MPaBOBOW
NPUPOAE MHCTUTYTa NPECTYNMEHWI NPOTMB NpaBocyaus. B ocHoBy hopMrpoBaHMs BbIBOLOB MOSIOXKEH



OO HOYKTUBHBLIA METOZ, NO3BOJIAIOLLMIA OT YACTHbIX (Ka3ynCTUYECKNX) 3aKOHOA4ATENbHbLIX hparMeHToB
NPUGNN3NTLCSA K OBLLIMM NPUHLMNAM 3aKOHOAATENbHOro 0OOPMITEHUS OXPaHbl MIHTEPECOB NpaBocyaus. B
X0[4e UccrneaoBaHus BbISIBIEH U CUCTEMATU3NPOBAH LIENbIV PAf NOJTOXEHUN TEOPETUYECKOTO XapakTepa.
YCTaHOBMNEHO, YTO B 3MoXy abCcomnoTHOM MOHapxum B Poccuu, ceazaHHOM ¢ uMeHeM [eTpa |, Hayanucb
npotieccbl 06GHOBMEHMS B YTONTIOBHOM 3aKOHOAATENbCTBE, U3MEHUITUCH KOHLEeNTyarbHble NoaAX0Abl K
3aKpenneHno HopMaTUBHOIO MaTepuana, CoBepLUeHCTBOBaNacb MeToAMKa NOCTPOEHMSI HOPM, Havanm
dopmmMpoBaTbCS NOMOXeHNs1 00LLEero xapakrtepa B TOM 06beMe, KOTopbI Heob6xoauM AN HOPMarnbHOro
npotiecca npaBonNpUMEHEHNs, XOTS CTPYKTYpHOoe 06ocobneHme elle He 0hopMUIIoch, TpaHcopmMmmpoBarncs
YrornoBHO-NPaBOBOM TepMUHonorndyeckmun annapat. OTMeyeHo 6e3yCrioBHOE BMSIHUE HA pPyCCKoe
HaLUWOHanbHoe YrorioBHOE MpPaBo MOMOXEHWUIN MHOCTPAHHOrO 3aKkoHOA4aTeNbCTBa. BbiSBNEHO, YTO Cepbe3HbIM
TOMYKOM 115 U3MEHEHUST KOHLeNTyanbHOro noaxona K ooopMmieHuto NPeCcTynneHnin NpoTMB NpaBoCcyanst
cTano nosiBNeHne HOBbIX 3aKOHOAATENbHbIX akTOB B 061aCTN YrofOBHO-MPOLECCyanbHOro perynmpoBaHus.
KoHcTaTupyeTcs, 4To yronioBHO-NpaBoBas pedopMa, OCYyLLECTBsiEMasi Ha NPOTSXKEHUN OBYX CTONETUN, He
OOCTUrNa HEKOTOPbIX OBLLMX 1 YaCTHbIX Leriel, B TOM Yucre He Gbina ocylecTBieHa B NOSIHOM 06beme
cucTemaTmsaumsi NPECTYMNHbIX NOCAraTeNbCTB HAa MHTEPECHI NpaBocyans B Poccuinckom nMmnepun.
KnrouyeBble cnoBa
NPECTYNMEeHNs NPOTUB NPaABOCYAMS, JPKECBUMAETENLCTBO, KIATBONPECTYNNEHME, «JDKMBbIE 00bICKNY, 10eaa,
YnoxeHne 0 Haka3aHUsAX YrofioBHbIX U UCNpaBuTeSbHbIX 1845 T.
3apybuna Kpucmuna Anexcanoposna
JABuxenne AYE*, kak KpUMHHAJIbHOE sIBJIEHHE, 1eTePMUHUPYIOLee pa3BUTHE

npo¢ecCHOHATBHON NMPECTYNHOCTH: CYIIHOCTh U CIIOCO0bI 00pPbOBI
AHHoOTauunA
OcsellaeTcs pa3suTre N geaTenbHoCTb B Poccum Takoro HedbopMarnbHOro MOMOAEXKHOIO ABVXKEHWS, Kak
«ApecTaHTCKoe YrofioBHOE eQUHCTBO» (BapuaHTbl: « APECTaHTCKO-ypKaraHCKOe eQUHCTBOY, « ApDECTaHTCKUM
yknag egvH») (nanee - AYE), kotopoe nogaepxumBaeT, nponaraHavpyeT 1 passBnBaeT MAEOSIOr1io YrorioBHON
«POMaHTUKN», KPUMUHAMbBHYIO CyOKynbTypy. PaccmaTpmBaloTCs OCHOBHbIE MPUYNHBI (HOPMUPOBaHNS
ncecnenyemMoro HedopMarbHOro MOIOAEXHOrO ABMKeHMs B Poccun, Bepcun BOSHUKHOBEHUS NOHATUS
«AYE». ViccnenytoTcst OCHOBHbIE Npu3Hakm obbeanHeHnun «AYE»: yCTOMYnBOCTb; CTabunbHOCTb cocTasa (2
n 6onee nuu); 06LLHOCTb YMbICNa YNeHOB 00 beANHEHNIA, HAaNPaBNEHHOro Ha NOATOTOBKY M COBEpPLUEHUE
NPECTYNNEHNN SKCTPEMUCTCKON HANPaBEHHOCTH (MO NOE0NTOrMYECKON COCTaBISAOLLEN); COrNTAaCOBaHHOCTb
OEVNCTBUI YNEeHOB 00beauHEHNST; NOAAEPKAHUE U NponaraHaa KpMMUHanbHOW CyOKynbTypbl; Hanuyme
opraHusartopa (pykoBoauTens) B 06beanHeHnmn, CBA3en C NPecTynHbIM MUPOM 1 ap. N3yyaetca BnmusHue
yKasaHHOro KpUMMHANbHOIO SIBNIEHNS Ha MOBEAEHMEe MOMOAEXM, @ PaBHO 1 Ha pa3BUTE B COBPEMEHHOMN
Poccuu npectynHoOCTH, B TOM Yncne ogHOM 13 Hamboree onacHbIX ee pasHOBUAHOCTEN -
npodeccnoHanbHOM NPecTynHOM AeaTenbHOCTU. PaccmaTprBaloTCs OCHOBHbIE NPOGNeMbl MpUBneYeHns
nvu, npyHagnexaimx K AsmkeHnio «AYE», K adMUHUCTPaTUBHOW M YrOMOBHOW OTBETCTBEHHOCTW.
AHanuanpyeTcst 4eSTENBHOCTb YNeHOB 06beanHeHui «AYE» ¢ TOUKM 3peHust NposiBNEHUs 3KCTpeMM3ma, a
TaKke BO3MOXHOCTW NPUBEYEHUs NLL, NPUHAAnexaLmx K oobeanHeHnam «AYE», K yronosHom
OTBETCTBEHHOCTM Mo CT. 282.1 YK P®. B kauecTBe NpakTnyeckoro BbIBOAA NpeacTaBrneH nepevyeHb
npu3HakoB 06beanHeHnn «AYE», Ha KOTOpble NPaBONPUMEHNTENb MOXET CCbINaTbCsA NPpU KBanuukaumm
npectynneHui no ct. 282.1 YK PO.
KnioueBble cnoBa
«ApecTaHTCKOe yrornoBHoe eqMHCTBO», « ADECTaHTCKO-ypKaraHckoe eqUHCTBO», « ADeCTaHTCKUIN yKnag,
enunH», AYE, kpumnHanbHasa cyoKkynbTypa, 3KCTPEMU3M

Tlempskosa Jlrvoomuna Anekcanopogna

FOpuanyeckuii aHa M3 COCTABOB MOLIEHHMYECTBAa B 0aHKOBCKOM cdepe
AHHOTaUuA
Ha ocHoBaHWM aHanM3a y4acTMBLUMXCS CIyvaeB COBEPLUEHNS MOLLEHHNYEeCTB B 6aHKOBCKOW cdepe
packpbIBalOTCA 0COBEHHOCTM YroNOBHO-NPABOBOM XapaKTepUCTUKN COCTABOB NPECTYNMeHNH,
npeaycMoTpeHHbIx cT. 159.1 n159.3 YK P®. YcTtaHoBneHo, 4to cT. 159.1 1 159.3 YK P® B cuny 4. 3 cT1. 17
YK P® aBnstoTcs cneumanbHbIMU MO OTHOLLEHWIO K 06LLEN HOpMe, MpeaycMaTpuBatoLLEe OTBETCTBEHHOCTb
3a MOLLEHHMYECTBO B LiefIOM, M MO3TOMY B HUX Hamboree NofiHO pacKpbiThl 3akoHOA4ATENeM cneunduyeckne
N XapakTepHble NPU3HaKN UMEHHO OBLLEeCTBEHHbBIX OTHOLLEHMI B BaHKOBCKOW cdiepe, KOTopble noanexaT
OXpaHe YrorioBHbIM 3aKOHOM. AKLLEHTUPYETCS BHMMaHWE Ha Mpu3Hakax, onpegeneHne KoTopbix B GonbLuen
Mepe BbI3bIBaeT CMIOXXHOCTU B NPaBoNpuUMeEHnUTENbHON AesTensHocTn. Ocoboe BHMMaHWE yaenseTcs
aHanm3y HenocpeACcTBEHHOro 06bekTa MOLeHHNYecTBa B 6aHKOBCKOW cdhepe, pacKpbITUIO COAEPXKaHWs ero
OOBEKTMBHOM CTOPOHbI, B TOM YMCIie OTMeYaeTcs cnocob coBepLueHus npecTynneHus. PaccmaTtpuBatoTcs
CyOBbEKTMBHbIE NPU3HAaKM MOLLEHHUYecTBa B 6aHkoBCKON cdhepe. [IeMOHCTPMpYOTCA NpakTuyeckmne
npumepbl NPUBIEYEHNsI BUHOBHbIX MWL, K OTBETCTBEHHOCTM 32 HaHKOBCKOE MOoLLeHHMYecTBO. CaenaH BbiBOA
0 HeobXOAMMOCTM COBEPLUEHCTBOBAHMWSA 3aKOHO4ATENbCTBA B AAaHHON cdhepe, YCUNeHns pasbsacHUTENbHON
1 NpaBonNpYMeHNTENbHON AEATENbHOCT COOTBETCTBYHOLLMX CYOBEeKTOB NpaBoOOTHOLLEHUA. Kpome Toro,
aHanu3 cyaebHoN NpakTuk1, NPYBOAMMbIA aBTOPOM B UCCNEA0BaHMM, MOAYEPKUBAET €ro ANCKYCCUOHHbIN



XapakTep. NHbIMK crnoBamMu, TeopeTndHeCKmne BbIKITagkn nogkpensieHbl aHarnmnm3omM npakTn4eckmnx
ocobeHHoCTe.
KnioueBble cnoBa
MOLLEHHWYECTBO, MOLLEHHNYECTBO B 6aHKOBCKOI Chepe, MOLLEHHUYECTBO B KPEAUTHOI cdepe,
MOLLEHHWYECTBO C UCMOJIb30BaHNEM INEKTPOHHbIX CPEACTB NnaTexa
Xpucmununa Enena Buxmopoena
K Bomnpocy o npeaMere B3ATOYHUYECTBA B c(pepe 00pa3oBaHusi: YrOJOBHO-TIPABOBbIC U

KPUMHMHAJIMCTHYECKHE ACTEKThI
AHHOTauuA
AHanu3npyTcs YronoBHO-NPaBOBble acnekTbl NpeAMETa B3STOYHNYECTBA, NPOGIEMbI MPABOBOTO
pEerynpoBaHusi OTBETCTBEHHOCTU 3a NMOJTyYeHMEe B3SITKU U MeJIKOe B3SiITOYHWYECTBO, COBEpLUaeMbIe B cdepe
oGpa3oBaHus. PaccmMaTpuBaoTCsl Hay4Hble TOYKW 3PEHNUST OTHOCUTENBHO OTAENBHBIX OCOBEHHOCTEN
KBanuvKaLmm NonyyYeHns B3ATKM Y MENKOTO B3SITOYHWYECTBA, COBEpLUaeMbIX B cchepe oGpa3oBaHus.
KpuTuyeckoMy oCcMbICHEHUIO NOABEPraeTcs NpakTuka onpeaeneHnst MUHUMAarbHOro pasMepa 3apaHee He
06ycnoBrieHHoM B3ATkU. OTrpaHMuMBaETCs MOHATUE NOAAPKa OT YrofloBHO HAKa3yeMoro MomyyYeHus B3STKN.
OGocHOBbLIBaETCS B3aMMOCBA3b NpeMeTa B3STKU C 06CTAHOBKOW 1 CNOCOGOM COBEpLUEHUS MPECTYNNEHUS 1
JINYHOCTbLIO NPEeCTynHUKa.
KnioueBble crnoBa
nony4vyeHune B3ATKU, MUHUManbHbIN pa3mep B3ATKU, MOAapPOoK, Merikoe B3ATOYHNYECTBO, NpeamMeT
B3ATOYHNYECTBA, erJ'IOBHbIVI 3aKOH

Cmupnoe Buxmop Anexcanoposuu, llepsikuna Mapuna Ilasnosna

HNHcTuTyT 3a1MTHI HA COBPEMEHHOM JTalle pa3BUTHA YTOJ0BHOIO CyA0onpon3BoAcTBa Poccun
AHHOTaUuA
WccnepytoTcst HekoTopble npoLeccyanbHble BOMPOCh Y4acTUs 3aLUMTHUKA B NPOV3BOACTBE MO YrofIOBHOMY
Aeny, npobnembl cobnoaeHNs NPUHLMNA COCTA3aTeNIbHOCTW CTOPOH Ha BCEX dTanax yrornoBHOro
cynonpounaBoacTBa. KoHCTaTUpoBaHO sIBHOE HECOOTBETCTBUE NPaB CTOPOH OBGBUHEHWS U 3aLLUTbI Ha
AocyaebHbIX CTaausx YrofioBHOro npoLecca: Tak kak BCe KModeBble peLLeHst O ABWKEHUN YronoBHOro Aena
(NpvocTaHOBNEHME YrOIOBHOIO Aena, NpuBneYeHne nuua B kayecTse 06BUHAEMOro, NpekpaLleHme
YronoBHOro fena, BbIHeCeHNe 0GBUHUTENBHOTO 3aKIYeHNs!, 06BUHUTENBHOTO akTa UM 0GBUHUTENBHOTO
MOCTaHOBIIEHWS U T. MN.) MPUHMMAET crneaoBaTeslb, Jo3HaBaTe b, KOTOPble OTHOCSATCS K CTOPOHE 06BUHEHUS,
a 3aLLUMTHUK NPaKTUYECKN HUKaK HE MOXeT oKka3aTb BIMSIHUE Ha 9TW pelleHs. YCTaHOBMEHO, YTO B
POCCUITCKOM YrOSIOBHOM CYZOMNPOMU3BOACTBE 3alLMTHUK A0 CMX NOP He MMEEeT npasa Ha cobupaHue
AOKa3aTenbCTB HapsiAy CO cneaoBaTesieM, Ao3HaBaTeneM. Takke pacCMOTPeH akTyarbHblii BOMPOC
oKa3aHu1si LPUANYECKO MOMOLLY NULAM, Y KOTOPbIX OTCYTCTBYIOT (PMHAHCOBbIE BO3MOXHOCTY Ha onnaty
3awuTHKKa. OTMeYaeTcsi, YTO BMeLlaTeNbCTBO KOMMETEHTHBIX BlAcTeN B Cllydyae HeHaanexallen nomMoLLm
3awuTHKKa TpebyeTcsa nulb Toraa, koraa 6ecnnaTtHo Ha3HaYEeHHbIN 3aLUUTHYK NPOSIBUI SIBHYHO
HecnocobHoCTb obecneunTb apdekTUBHYIO NomoLLb. OTAeNbHOe BHUMaHUe yAeneHo TakoMy MOHSTUI, Kak
«apBokaTckasi TaiHa». OnpefeneHo, YTo aaBokaTckas TaiHa B YronoBHOM Cy0MPOV3BOACTBE SIBSieTCS
abContoTHOM, YTO B HACTOsILLEe BPEMSI HENPUEMIEMO AN POCCUIACKON AencTBUTENBHOCTU. [MpeanoxeHo
BHECTU OTAEeNbHbIe M3MEHEHUS B AECTBYIOLLEe 3akoHoAaTenbCTBO Poccum, koTopble ByayT
Crnoco6CTBOBaTh MOBLILLEHUIO FAPaHTUI peanusaumy MHCTUTYTa 3aLLuThbl B YTOSIOBHOM Cy[0NPOU3BOACTBE.
KniouyeBble crnoBa
COCTS13aTENbHOCTb CTOPOH, NpeABapuTEnbHOE paccriefoBaHue, 3alUTHIK, aABoKaT, cobrpaHve
JokasaTenbCTB, AP EKTMBHASA lopuanyeckasi MOMOLLb, afBoKaTCcKada TanHa
Cmupnosa Hpuna I'eopeuesna, Hacaee Anexceii Muxaunosuy
OT BBeIeHUs K YJI0/KEHUIO roCyAapcTBeHHBIX 3aKO0HOB 10 YIIK P®: ocHoBHBIe naen M.M.

Cnepanckoro
AHHOTaUuA
[MpoBeneH aHanmn3 HeKOTopbIX NonoxeHun gencraeyrowlero YK PO yepes npuamy psga naen BBeAeHUs K
YNOXEHMIO rocyAapCTBEHHbIX 3aKOHOB, noarotosneHHoro B 1809 r. M. M. CnepaHckum. [JaHa oueHka
HPaBCTBEHHbIM Hayanam AeNCTBYIOLLEro 3akoHa, 0TMEYaeTCsl, YTO HPABCTBEHHbIE PErYNATOPbLI HA JaHHOM
aTane pasBuTUS 3aKOHOL4ATENbCTBA ABNAIOTCA BeCbMa crnabbiMy, Y4TO BeyeT Heo6XxoauMOoCTb AeTanusaunm
YronoBHO-MpOLEeCcCyanbHOro perynupoBanus. [NposoasTcs napannenu ¢ ugeamm M. M. CnepaHckoro o
pasgeneHny BnacTten 1 COBpeMeHHON He3aBMCMMOCTbIO cyaebHon BnacTu. PackpbiBatoTca 0COBEHHOCTH
NpPaBoNpPUMEHUTENBHOM MPaKTUKX B YacTu NpuMeHeHnsa Hopmbl cT. 61 YK P® 1 nonoxeHun 3akoHa o
KOHONMKTE MHTEPECOB U ero MHTepnpeTaLum B CroxusLLenca cygebHon npaktuke. C onopon Ha BBeAEHWE K
YNOXEHUIO roCyAapCTBEHHbIX 3aKOHOB B YacTU HEOBXOAMMOCTU yyeTa «BaXXHOCTU MPECTYNNeHun» u
«KayecTBa NuL, NPecTynMBLLUNX» PaCKpPbIBAOTCH COBPEMEHHbIE TEHAEHLMM Pa3BUTUSA
andepeHLnpoBaHHbIX Havar yronoBHOro Cy4onpousBoAcTBa. [JokasaHo, 4To, Mo CyTu, B HacTosLLee
BpeMs (hopMMpyeTCs camocTosTernsHoe ocoboe Npomn3BOACTBO MO Aenam npeanpuHuMaTtenen, Yemy aatot



KPUTUYECKYHO OLIEHKY KaK TeHOEeHUunN, He cooTBeTCTBYHLWen Ykaay Npe3ngeHta PO «O HaunoHanbHbIX
Llensx u ctpaternyeckmx 3agadax passutus Poccuinckon ®egepauumn Ha nepuog oo 2024 roga».
KnroueBbie cnoBa
YrorioBHOE CYAOMpPOn3BOACTBO, UcTopusi, CnepaHcKkuin, npaBa JIMYHOCTU, 0COOblE NPOM3BOACTBA
Tpogpumuk Anexcanop I'ennaovesuy
Y4yenue 00 olIu00YHOM NPUTOBOPE U COBPeMEHHAs Teopus omu0ok B 'epmannu: od1as
XapaKTepUCTHKA U UX 3HAYeHHE VI YCTAHOBJICHUS HCTHHLI B HEMEIIKOM yYIroJI0BHOM
npoiecce
AHHoOTauunA
B pamkax nccrnegoBaHus CMCTEMbl HEMELKOrO YroflOBHOMO MpoLiecca BbisiBNIEHbI OCHOBHbIE TEOPETUYECKNE
XapakTepPUCTUKN HEMELIKON napaanrMbl UCNpaBneHnsa cyaebHbIX oWnBOoK B YrONTIOBHOM CYLONPOU3BOACTBE.
YCTaHOBMNEHbI CyLLECTBEHHbIE aCMNeKTbl, COCTABNAOLLME OCHOBY YYeHUs1 06 oLMBGOYHOM MpUroBope.
CcdhopmynupoBaH BbIBOA O 3HAYEHUN y4eHUs Anst (POPMUPOBAHMS COBPEMEHHOW Teopun cyaebHbIx owmnbok
B lepmaHumn. Ha ocHoBe KOMMNMEKCHOro UccnefoBaHnst OPUrMHanbHbIX HEMELKUX UCTOYHUKOB U3MOXEHbI
OCHOBHbI€ Hay4Hble NOAX0Abl B y4eHUM 06 OLINMBGOYHOM NPUrOBOPE U COBPEMEHHOW TEOPUUN K MCCMEA0BAHNIO
cynebHbix owmbok B lepMaHmmn. YCTaHOBMNEHO BNUAHUE ANCKYPCUBHOW OUIOCOUN Ha TeopeTU4eckme
npeacTaeneHnsi 06 yronoBHOM MnpoLiecce. YCTaHOBEHO, YTO HEMOCPEACTBEHHAs NpaKTuyeckas
NPUMEHNMOCTb AaHHbLIX TEOPUI HEBENMKA, OOHAKO OTMEYAETCS, YTO UX BaKHOCTb COCTOUT B TOM, YTO OHU C
HOBOW CTOPOHbI pacKpbIBaloT NpobrieMaTrky MaTtepuanbHOM UCTUHbI B YTONIOBHOM MpoLEecce, YTo
HexapaKTepHO 4111 POCCUIACKMX UCCedoBaHU B 06ractu cyaebHbIx owmdok. COOTBETCTBEHHO, MO
pesynbTataMm aHanm3a HeMeLKOW JOKTPUHbI OnpeaenieHo 3Ha4YeHne UCCneaoBaHHbIX TEOPETUYECKUX
NONOXEHNN AN YCTAaHOBMNEHWSI UCTUHBbI MO YrOIOBHOMY A€Eny, a Takke nokasaH nparmaTmieckun,
YTUMNUTaPHbIA HEMELIKMI NOOXOA K 3aKOHOAAaTENbHOMY (DOPMYIMPOBAHNIO UCTUHBI B YTONTOBHOM MpoLiecce u
ee 3HayeHuto. lNokasaHo 3akoHoAaTeNbHOE BbIpaXXEHNE UCTUHBI B YTONTOBHOM CyA0NPOM3BOACTBE, U AaHa ee
nHTepnpeTauus. MNoaTeepxaeHa B3aMMOCBA3b MeXAy TEOPETUYECKUMM NOSIOXKEHUSIMIN O MaTepuanbHON
NCTUHE 1 Teopuen cyaebHbix owmnbok. CHopmMynmpoBaHO PyHKLMOHANbHOE 3HAaYeHNE UCTUHbI 518 Teopun 1
NPaKTUKMN YyronoBHOIo cyaonpoussoacTtea B [epmaHun. Kpome Toro, gaHo onpegeneHne noHATus «cynebHas
owmnbkay, xapakTepHoe Ansl HEMEeLKON Teopuu. BbisiBNeHbl Npu3Hakn gaHHoro noHsatus. OnpegenexHa
dyHAaMeHTanbHas NPUrogHOCTb HEMELIKOW AOrMaTUKMU U TEOpUKN A1 NPOBEeAEHUS CPaBHUTENbHO-
NnpaBOBOro UCCrnegoBaHNs UcnpaBnenHns cygebHblix owmndok B Poccum n Mepmanmn.
KnroueBblie cnoBa
cynebHble ownbkn, MaTtepuanbHas UCTUHA, YrOMOBHbIV npouecc 'epMaHmm, oLMBOoYHbIE MPUTOBOPbI,
3(pPEeKTUBHOCTb NpaBocyans
Domuna Unna Anamonvesna

Modus operandi B pacciienoBanuu npectrynjaeHui
AHHOTaUuA
[MpoBoanTCs UccrnegoBaHne Takoro NOHATUA, kak modus operandi, B NpakTuke paccnegoBaHus
NPECTYNNEHNIA KaK YHUKarbHOE U HEOTbEMIIEMOE ANg NpecTynHuka noBeaeHune. Onpegensietcs modus
operandi yepes KOpPPENSALNOHHYIO CBA3b C IMYHOCTHBIMU OPUEHTUPAMMU, MCUXNYECKAM N (DU3NYECKM
COCTOSIHMEM, YPOBHEM MHTENNEKTa N NPOYNMN NHOANBUAYANBHLIMU NPU3HAKaMU NMMYHOCTU NPECTYMHYUKA.
OBGOCHOBLIBAETCS MCMNOJB30BaHNE AAHHOTO MOHATUS Hapsi4y Co CNocoO0M COBEpPLUEHMUS MPECTYMNIEHMS.
3aTparvBatoTcs BONpockl MogepHM3aLmy 1 ycoBepLUeHCTBOBaHMA modus operandi kak HEoOXxoaAMMON
AaHHOCTW pa3BUTUS NPECTYMHOWN AeATENBHOCTU KaXaoro nHamenaa. PaccmoTpeH aBTorpad kak
OOMNOSTHUTENBHbIN XapakTepuayroLwmni aneMeHT modus operandi, NO3BOMSAOLWNA YBUOETb «NPECTYMNHOE
nocnaHmey, xapaktepusyroLlee fnnyHble kadecTBa npecTynHuka. O60CHOBLIBaeTCA HEOOX0ANMOCTb
YOENEHUs1 BHUMaHUS NOBTOPSOLLMMCS, NYCTb U MOAEPHMU3NPOBAHHBIM, AeTarnsMm B NOCNeaoBaTeNbHOCTU 1
camMmnx OEeNCTBUAX NPECTYMNHMKA, TaK Kak B aHANOMM4HbIX CUTYaLMsX NOBeAEHNE HOCUT CTEPEOTUNHBIN
xapaktep. CoenaH BblBOA O TOM, YTO, BbipaboTaB naeanbHbl ans cebs modus operandi, KOTopblit
NPUBOAMUT K YOOBNETBOPEHUIO NOTPEOHOCTEN, NPECTYNHUK CTApaeTCsi He OTKMOHATLCA OT HEro, Tak Kak 370
MOXET NPUBECTU K €ro NOMMKe, COOTBETCTBEHHO, n3yvyeHne modus operandi nomoraeT B yCTaHOBIIEHUU
NPeCTYNHMKa, 06 bEAUHEHMIO NPECTYMNEHNIN B CEPUIO Yepe3 XapaKTEPUCTUKN JIMYHOCTHOM YCTOMYMBOCTU U
npeackasyemMocTu, 3TO NO3BOMSIET packpbiBaTb HE TOSbKO COBEPLUEHHbIE MPECTYMIIEHNS, HO U
npegoTBpaLLaTh roToBSLLMECS.
KnroueBble cnoBa
MoAycC onepaHau, cnocob NpecTynneHnsi, MexaHnaM NPeCTYNeHNs, paccriefoBaHne NPeCTYNNeHUi
Tonuxosa Onvea Anexcanopoena
PedopmupoBanue HANMOHAJBHOM CHCTEMbI PABA, KAK OTBET HA BbIHECEHUE MUJIOTHBIX

MOCTAHOBJIEHUH
AHHoOTauunA
PaccmartpuBaeTtcsa npobnema peanusaumm Poccunckon degepaumert NonoxeHnn EBponenckom KOHBEHLUN
no npaeam Yenoseka 1950 r. Pasbupatotca cuctematudeckme HapyLleHus cT. 3 KoHBeHUnn B pamkax



OeATENNIbHOCTU yFOJ'IOBHO-I/ICI'IOJ'IHI/ITeJ'IbHOVI CUNCTEMBbI. AHaJ'II/I3I/IpyeTCF| nocTaHoBIeHne EBpOI'IeIZCKOFO cyna
no npaBam 4YenoBeka (ganee - Cyn) B CBETe HapyLLEHUS NpaB, 3aKpenJieHHbIX B AaHHON CTaTbe.
OTMeyaeTcs NpaKTUKa BbIHECEHUS! MUMOTHBLIX NOCTaHOBMEHW CyAoM Kak Mepa COBEPLLIEHCTBOBAHMS
MexaHv3Ma NpaBOoBOW 3aLUMThI, @ UMEHHO YTyYLLIEHWS YCIIOBUI TPAHCMOPTUPOBKYM MWL, NIMLLIEHHBIX CBOGOAbI.
KnioueBble cnoBa
EBponeiickuii cya no npasam YenoBseka, EBponeiickast KOHBEHLWSI MO NpaBaM YerioBeka, YroloBHO-
MCMNONHUTENbHAA cMCTeMa, NbITKK, BecyenoBeyHoe obpalleHne
Konobos Poman FOpvesuu, [[uyesuu HApocrasa Bopucosna
JesiTeJIbHOCTH HEMPABUTEIBCTBEHHBIX MEKIYHAPOIHBIX OPraHU3alUil KaK MPeANoChLIKa

COBEpPILIEHCTBOBAHMS 3aKOHOATEJLCTBA 00 oxpaHe o3epa baiikau
AHHoOTauunA
B pamkax MocTpoeHuMs KOHLeNLMM MexayHapoaHO-NPaBoBOii 0XpaHbl 03. balikan npoBoauTCs aHanus akToB
HENPaBUTENbCTBEHHbIX MEXAYHaPOAHbLIX OpraH13aLmii No BONpocaM OXpaHbl U YCTONYMBOTO
1CMonb30BaHWsi BOAHbLIX PecypcoB. PaccmaTtpuBaeTcsi CTpykTypa BcemmpHoro BogHoOro coBeta U OCHOBHbIE
pesynbTaThl ero geatensHocT. OcBellaeTcsi peAKo MccreayeMast B OpUANYECKON NUTepaType npakTuka
nposefeHnsa BcemmpHoro BoagHOro choopyma, nokasbiBaloTCsl ero pesynbTaTthbl B BUAE NPUHATBLIX AeKnapauui.
YpaensieTcs BHUMaHWe gesatenbHocTn MexayHapoaHowm accolmanumn BOAHbIX pecypcoB 1 pesynbtatam 16
BcemupHoro BogHoro koHrpecca, npowegiero B r. KaHkyH (Mekcuka). AHanuanpyemblin MexayHapoaHbIn
ONbIT 3KCTpanonMpyeTcs Ha NpobnemaTuky oxpaHbl 3KOCUCTeMbI 03. bankan.
KnioueBble crnoBa
HOPMbI MSITKOro npaBsa, BceMupHbIi BoaHbi ®opyM, MeXayHapoaHble HENPaBUTENbCTBEHHbIE
opraHusauum, MexayHapoaHOe 3KONOrYYeCcKoe NpaBo
Konocos Anexcanop Buxkmoposuu
Mepsbl ykpensieHusi 10Bepusi B cepe odecreyeHuss HHPOPMALMOHHOM 0e30IIACHOCTH KAK

OCHOBAa MEKAYHAPOJIHOI0 COTPYAHHYECTBA
AHHOTaUuA
CrtaTtba aBnseTca NpoOAOIHKEHNEM NCCNEA0BAaHUN, pe3ynbTaTbl KOTOPbIX ObinNn ony6nnMKOBaHbl paHee B
XypHane «Cubupckun topugudecknii BectHnk» (2021, Ne 1). MiccnegoBaHbl 0COGEHHOCTU Mep YKpenmneHus
noBepus B cchepe obecnedeHns nHpopmaumnmoHHon 6esonacHocTn. OTMevaeTca, YTO MeXayHapOaHbIN MUP
n 6e30nacHOCTb MMEHT rnodanbHoe 3Ha4YeHNE B COBPEMEHHBIX YCIOBUSIX U OOHUM 13 BUAOB obecneveHus
CTabUNbHOCTU MEeXAYHapOaHbIX OTHOLLEHUI SBNSETCS paBHOMPaBHOE MAapTHEPCTBO rocy4apcTB Ha OCHOBE
06LLEeNPU3HAHHBLIX MPUMHLUMOB 1 HOPM MeXAyHapoaHoro npaea. [NpoaHanuanpoBaH akTyarbHbI BONPOC
MeXOyHapOAHOro npaea - Co3faHne Mep YKpenneHus Josepusi B cpepe obecneveHns MHOOpMaLMOHHOM
©esonacHocTn. Ocoboe BHMMaHWE yAENEeHO aHanuay MexayHapoaHO-NpaBoBO OCHOBbI COTPYAHUYECTBA B
MHOPMALIMOHHBIX OTHOLLEHMAX. M3ydeHbl geaTensHocTe Paboyer rpynnbl OTKPbITOrO cocTaBa no
OOCTMXeHNAM B cdhepe nHopmaTusaumm 1 TenekoMMyHMKaumim B KOHTEKCTE MeXayHapoaHOM
©e30nacHOCTU 1 OOHO N3 BaXKHENLLMX AOCTUxXeHU Paboyen rpynnbl - Torosei goknag ot 12 mapta 2021
r. YCTaHOBMEHO, YTO BO3MOXXHOCTU COBPEMEHHbIX TEXHUYECKNX YCTPONCTB NMOCTOSIHHO PaCLLUMNPSIOTCA U
3BOMOLMOHMPYIOT, NOJOBHOro poaa TEXHOMNOrMM MOryT ObiTb MCMOMBb30BaHbI 31TOYMbILUNIEHHUKAMK C LIENbHO
coenatb o6LecTBo 6onee ya3BMMbIM M CO34aTb MacluTabHble oTpulaTenbHble NOCNeaCcTBUA AN
DOonbLUMHCTBA CTpaH, MO3TOMY HU OAHO rOCY4AapCTBO HE 3alLUMLLEHO OT BO3MOXHbIX YIp03. YTBEPXKAAETCS,
YTO AN pelweHns NogobHbIX Npobnem HeobxoAMMOo NPeanpUHMMAaThL 06LLME YCUMNNA CO CTOPOHbI BCEX
CTpaH Anst yKpenneHns B3aMMHOrO COTPYAHUYECTBA U JOCTKEHUSI MaclUTabHbIX pe3ynbTaToB B 06nactu
co3aaHusa 6esonacHom nHgopmaLloHHoW cpeabl. CaenaH BbIBO4 O TOM, YTO O4HOW U3 hopMm
COTPYOHMYECTBaA rocygapCTB ABMAIOTCSA Mepbl YKpenneHus gosepust B cdpepe obecneyeHmns
MHopmMaumnoHHom 6esonacHocTu (confidence-building measures). NpeanoxeHa knaccudgukaums mep u
caenaH BbiBoA O (hyHOAAMEHTANbHOM 3HA4YEeHMM Mep AN YCNeLwHOoro CoTpygHMYecTBa rocyaapcTB B Lensax
obecneyeHns MexayHapoaHOM MHGOPMALMOHHOW 6€30MacHOCTM KaXaoro rocygapcraa.
KnroueBble cnoBa
Mepbl YKpenneH1s JoBepusi, MHhopMaLunoHHas 6esonacHocTb, Paboyasda rpynna oTKpbITOro coctasa no
OOCTUXeHNsM B cdpepe MHopmaTmusaLmm 1 TeNneKOMMyHUKaLUI B KOHTEKCTE MeXOyHapoaHON
6esonacHocTn, knbepnonutuka, knbepbesonacHoCTb

*Opranusanus 3anpeuiesa B PO



