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Manesa Snnuna Muxavinosua

Co3nanue cyaeOHO-MeTUIMHCKOI 3KkcniepTu3bl B Poccun: ycraB Bounckuii (1716 r.)
AHHOTauuA
YCcTaHOBNEHO, YTO OOHOW 13 MPaBOBbLIX HOBALMI Nepuoa npaeneHus NeTtpa | aBnseTca co3gaHue
cynebHon meauumMHbl B BUAE 3akoHoO4aTeNbHOM perfnaMmeHTauum aHaToOMMpPOBaHUS MEPTBOro Tena go
3aXOPOHEHNsT ANS YCTAHOBIEHUS NPUYMHBI cMepTu. CaenaH OKoHYaTerbHbIV BbIBOA, YTO AAHHbIA AOKYMEHT
ABNSAETCA NaMSTHUKOM NpaBa. PelueHa nocTaBrneHHas 3agava peTpOoCrneKTMBHOrO 0030pa KoMnnekca
NMPWUYMH U YCINOBUIA, NPUBEALUNX K CO3OAaHUI0 MHCTUTYTA cyaebHon MmeamumHbl B Havane XVl B. B Poccun.
VMcnonb3oBaH MeToa dhopMarnbHO-KOPUANYECKOrO aHanm3a nepBoro POCCUIMCKOro 3aKOHOAATENbHOMO akTa o
cynebHo-MeanumnHcKom akcnepTrde. Caenax BbIBOA, YTO JaHHbIA NAaMATHUK NpaBa MMEET O0LLEKYIbTypHOe
3HaYeHuWe Kak pesdynbTaT ANUTENbHOM Tpaguuumn passmutusa meguumHel 1 npasa Poccuun. B kavecTtse
MaTepuanoB UCCreLoBaHUSA UCNOMb30BaHbl OPUANYECKNE HOPMbI, CBA3aHHbIE CO CTAHOBMEHWEM UHCTUTYTAa
cynebHO-MeanLMHCKOM 3KCNepTM3bl B POCCUINCKOM rocyaapcTBe, COAepKalmecs B TEKCTaxX NaMATHUKOB
npaea ceogansHoro nepuoga: doroeope («lpaBae») CmoneHcka ¢ Puroto n FoTckum 6eperom,
>KanosaHHow rpamoTe uaps bopuca ®epoposuya Matpuapwemy npectony, Ctornaee u B psige
HOPMaTMBHbIX MPaBOBLIX akTOB anoxu lNeTpa |, B ToM Yucne B YcTaBe BOMHCKOM. Y CTaHOBMEHO, YTO
poccuiickoe oblectBo Hadana XVl B. Oblfio 06BEKTMBHO rOTOBO K CO34aHMI0 cyaebHO-MeanLHCKOM
3KCMNEepPTU3bl B BUAE MHCTUTYTA OCMOTPA U BCKPbITUS MEPTBOMO Tena A1 BbIACHEHUS MPUYNH CMEPTH.
BbisiBneHbl ycrnoBusi, B KOTOPbIX OblfT co34aH namaTHUK npaBa. CaenaH BbiBog, YTO [eTpoBckue pedopmbi
BO MHOIOM Ornepeaunm cBoe BpeMs, B pesyrnbTaTte Yero Obin co3gaH 3akoHoAaTeNbHbIN akT, OTpasvBLLNIA
nepenoBble TEHAEHUNM Pa3BUTUS NpaBa.
KnroueBble cnoBa
namaTHYK Npaea, cyaebHasa meguunHa, 3akoHo4aTensCTBO 06 aHaTOMMPOBaHUM MEPTBOro Tena

Lllabaesa Onvea Anexcanoposna

IIpaBoBoii 00bI4Yali: TeopeTHUYECKHE U HH(POPMAIMOHHO-TIPABOBbIE ACHEKTHI
AHHOTaUuA
PaccmaTtpuBaloTcs oTaenbHble NOAXOAbI K MOHMMaHMo NpaBoBoro obbivas. OTmMevaeTcs npobnema
NOHATUMHOTO annapara gaHHon cdepbl. OnpegeneHo NoOHATUE NPaBoOBOro 0bblvas, Nog KOTOPbIM
NOHMMAaETCs CMNOXMBLUEEeCH BCrieacTBne hakTUYecKoro NpMMeHeH1s B Te4eHne ANUTeNbHOro BpEMEHU
npaBuio noBefeHnsi, NPM3HAHHOE roCYAapCTBOM B KayecTBe 00Leobs3aTenbHoro. MNpornsabisaeTcs
npsiMasl cBA3b NpaBoBOro obbivas, obLiecTBa 1 rocygapcTtsea. [enaetcs BelBOA O TOM, YTO C
BO3HWKHOBEHWEM 1 Pa3BUTUEM 3aKOHOOATENLCTBA NPaBOBOW OObIYaN HE YTpPaTW CBOEW aKTyanbHOCTU U1
3HauumocTn. OTMe4vaeTcs, YTO NpaBoBOK 0bblval B CUCTEME POCCUINCKOTO NpaBa Haxo4UT OTPaXeHne B
cdepax rpaxgaHcKoro, CEMeNHOro, TOProBoOro, 3eMerbHOro, MyH/ULMNansHoro npaea. Y TBepXaaeTcs, YTo
NnpaBoBbIV 00blYal He NepecTaeT TepsiTb 3HAYEHNE CO BPEMEHEM, O er0 NPUMEHEHUN MOXHO FOBOPUTL Kak
Ha paHHWX CTYMNeHsX pa3BuTUS obLLecTBa, Tak U B COBPEMEHHOM POCCUMCKOM 3akoHoaaTtensctee. [lomumo
3TOro, obbIvar No-NpPexHeMy COXpaHAEeTCsl B HOpMaTMBHbIX NpaBOBbIX akTax Poccurickon ®epepauum n
OKa3blBaeT CyLLECTBEHHOE BINAHME Ha NPaBoONpUMEHUTENbHYIO AeATENbHOCTb YHaCTHUKOB rpaXaaHCKoro
obopoTa. [lenaeTcs BbIBOA, O TOM, YTO B YCNOBUSAX MHTEHCUBHOW MHPOpMaTU3aL M NponcxoguTt
MeTamopdo3a chepbl MPaBOBOr0 PErynnpoBaHmns, CUCTEMbl UICTOYHMKOB npaBsa. VMiHdopMaLunoHHbIe
TEXHOJOrMM BNUAIOT Ha cdhepy NPaBOBOro PEryrmpoBaHunsi, B KOTOPYH BXOAST OOLLECTBEHHbIE OTHOLLEHUS,
paHee He CyLLecTBOBaBLUME UMK He TpebytoLune perynupoBaHus. PestoMmumpyeTcs, YTO NpaBoBoi obkbiva
3aHMMaeT onpeaeneHHy HULLY cpeam NCTOYHMKOB POCCUIACKOIO MpaBa U ABMsSieTCst JENCTBYIOWNM B
NpaBoMNPUMEHUTENBHON MPaKTUKe.
KnroueBble cnoBa
obblvar, npaBoBoW obblYan, CaHKLMOHMPOBAHHLIN 06blYan, NpaBoBOe perynupoBaHne, MHPOpPMaLMOHHOE
NPOCTPaHCTBO, MHOpMaTU3aLmUS
Juoux Anexcanop Anexcanoposuu , FOproeckuii Anexceit Braoumuposuy
K Bonpocy o npopuiakTu4eckoM MOoTeHUrAajle NPUBJIeYeHHUs K OTBETCTBEHHOCTH JIUII,

00J1a12101UX CTIEIHAIBHBIM CTATYCOM
AHHOTaUusA
Wcecnepyetca BaxkHasa npobrnema mexaHu3ma npaBoBOro perynnmpoBaHust, ero OTAerbHbIX 3N1eMEHTOB, B
YaCTHOCTM coumarbHbIX, HE YPerynmpoBaHHbIX MPaBoM M NpaBOBbIX OTHOLIEHWI. PaccmaTtpuBaeTcs
npodUNakTUYecknin NoTeHLMan NpuBNeYeHnsa K OTBETCTBEHHOCTU N, obragatoLlmnx cneymnanbHbIM
CTaTyCOM, OCHOBAHHbIN Ha NOpsAKE NPUBIEYeHUs K agMUHUCTPATUBHOMW OTBETCTBEHHOCTH.
YcTaHaBnuBaeTCsl HanmMune NpobenoB n He4OCTAaTKOB NPABOBOroO PerynMpoBaHns. B aaMuHuCTpaTMBHOM
3aKoHOAATENbCTBE HE B MOJIHOW Mepe nocrnenoBaTenbHO obecneymBaeTcs peanvsauus npyHumna
paBEHCTBA Y4aCTHUKOB MPaBOBbIX OTHOLUEHWI. B nyGnukaumm nokasaHbl He4OCTaTKM NPaBOBOroO
perynupoBaHnsa NpaBoBOro MHCTUTYTa NPUBEYEHUS K a4MUHUCTPATMBHOM OTBETCTBEHHOCTU NNL,



obragarowmx ocobbiM NpaBoBbIM cTaTycoM. KoHCcTaTnpyeTca He06X0AMMOCTb COBEPLUEHCTBOBAHMS
NpaBoOBOro peryrnmpoBaHnsa Ha OCHOBaHUW MPOBEAEHNSA MPaBOBOro MOHUTOPUHIa AENCTBYOLLEro
3aKoHoAaTenbCTBa M NPakTUKK NpPaBoONpUMEHUTENBHOW AeATenbHOCTU. B paMkax coBepLleHCTBOBaHNUS
AENCTBYIOLLEro MexaHmama npaBoBOro perynmpoBaHuns BbICKa3biBaeTCs NPeanioKeHne 0 He06X0AMMOCTH
cuctemaTmsaumm HOpM AENCTBYIOLLEro 3akoHo4aTenbCTBa, PErynmpyoLWmnx MHCTUTYT NPUBIEYEHNs K
agMWHUCTPaTUBHOWM OTBETCTBEHHOCTU Nuu, obragarLwmx ocobbiM NPaBoBbLIM CTATYCOM, C LIEMbH0
yCTPaHeHMs MPOTUBOPEYNIA U BOCMOSNHEHMS CYLLLECTBYIOLLMX NPo6enoB. YTBEPX4aeTCsl, YTO OCHOBHbIM
HeJoCTaTKOM OTCYTCTBMS CMCTEMATU3aLMY HOPM NPaBOBOrO MHCTUTYTA NPUBIIEYEHUS K OPUONYECKON
OTBETCTBEHHOCTM 1L, obnagatomx cneymanbHbIM CTaTycoM, ABNSeTCH TOT (pakT, YTO NpaBoBble
OCHOBaHus AN NpMBAeYeHns Nnua K yrorioBHOM OTBETCTBEHHOCTM 3a MOBTOPHOE COBEpLUEHNE
aHanorm4yHbIX aaMMHUCTPATUBHBIX NPaBOHapYLUEHNN B AENCTBYIOLWEM 3aKOHO4AaTENbCTBE OTCYTCTBYIOT.
[aHHoe 06CcToATENbCTBO, MO 06 BLEKTMBHO CKNaabiBALWMMCS NPeanochiiikam, CyLLECTBEHHO CHUXaeT
NponNakTUYeCcKnii NoTEHLMaN NPUBIEYEHNs K OPUANYECKON OTBETCTBEHHOCTY NuL, obnagarwmx
crneumarnbHbIM CTaTycoM
KntoueBble cnoBa
aAMWHUCTPaTMBHAsA OTBETCTBEHHOCTb, aAMUHUCTPATUBHLIN NPOCTYMOK, YrOofOBHAsA OTBETCTBEHHOCTb,
aAMWHUCTPaTMBHOE HakasaHue, ANCUUNINHAPHBIN NPOCTYMNOK, rocyAapCTBEHHbIE (PYHKLMMW, JOIMKHOCTHbIE
nvua, nuua, obnagatoLme cneymanbHbIM CTaTyCOM, HENMPUKOCHOBEHHOCTb, 0CODbI NPaBOBOW PEXMM,
cnyxebHas npoBepka, NPounakTMYecknin noTeHuman
IIpackosa Ceemnana Bacunvesna
O Mo THOMOYHAX MPOKYPOPA MO0 NPUMEHEHUIO K JIMLAM, 3aMel[aI0IIMM MYHHUIIUNIAJIbHbIE
AOJIKHOCTH, Mep Iy0JIMYHO-TIPABOBOM OTBETCTBEHHOCTH 32 COBEPLICHUE KOPPYNIIHOHHBIX

npaBoHapyumenuii. Yactp 2

AHHOTaUuA
Ha ocHoBe aHanu3a AencTByLWUX HOPMATUBHBIX akTOB 1 CyAeOHON NpakTUKN CAenaH BbiBOS, YTO,
HECMOTpPS Ha HEOOHOKPATHbIE MOMbITKM OCMOPUTL HanM4Me KOMNeTEHLMUM NPOKypaTypbl B paccMaTpMBaeMbIX
NPaBOOTHOLLUEHUSIX, B HACTOSALLUIA MOMEHT MPOKypaTypa KOHTPONUPYET UCMOSIHEHNE 3aKoHoAaTeNbCTBa O
NPOTUBOAENCTBMMN KOPPYNLMM NULamn, 3aMeLLaLLMMn MyHULMNaneHble JOSPKHOCTM, B pamMKax Hag3opa 3a
WCMNOSHEHNEM 3aKOHOB MIK Haa3opa 3a cobnogeHneM npae 1 cBobo YernoBeka 1 rpaxaaHuHa.
OTmevaeTcs, YTO NPOKYPOpPLI MPOBOAAT MPOBEPKM B OTHOLLEHUW KaK KOHKPETHbIX ML, 3aMeLLatoLLmMX
MYHMUMMNAnbHbIE AOMKHOCTU (BEIOOPOYHKIE), TAK U BCEX AOMMKHOCTHBIX NUL, B MyHULMNAnbHOM 06pa3oBaHum
(cnnowHble). PekomeHaoBaHO NpoBeAeHME CNIOLHbBIX MPOBEPOK OFPaHNYUTL OnpeaerieHHbIMU
OCHOBaHUsIMK 1X NpoBefeHus. [pyn paccMoTpeHnr nopsigka ocrnapyBaHus MPOKYpoOpOM OTkasa
npeacTaBUTENBHOIO OpraHa NPYMEHUTb Mepbl OTBETCTBEHHOCTM 3@ KOPPYMLMOHHBIN CTaTYCHbIA NPOCTYMOK,
aBTOPOM OOHapyxeHa KoHLenTyanbHas npobnema: npusHaHve cyaoM oTkasa npeAcTaBUTENbHOIO OpraHa B
[OCPOYHOM MpeKpaLLeHU MOSTHOMOYUIA LOMKHOCTHOMO NMLa HE3aKOHHbIM HE SIBMSIETCS OCHOBaHWEM AN
npekpaLLeHns NorIHOMOYNIA STOro0 AOMKHOCTHOro nuua. KoHcTatupyeTcs, YTo NPOKypopbl 3asBRsOT
TpeboBaHusa 06s3aTb NpeAcTaBUTENbHBIN OpraH NPUHATb peLleHne O NpekpaLleH NOSIHOMOYNUIA UNn
paccMOTpEeTb 3TOT BOMPOC NOBTOPHO. Ha ocHoBe aHanm3a cyaebHON NpakTUKU caenaH BbiBOA, YTO
YLOOBNETBOPEHNE 3TUX TPEOOBAHWI HE rapaHTMPyeT BOCCTAHOBIIEHNE 3aKOHHOCTM, NMOCKOJIbKY HU
HOPUANYECKOrO, HU (haKTUYECKOro MexaHu3ma NpUHYaUTb NPeACTaBUTENbHbIA OpraH NPUHATL onpegeneHHoe
peLleHre He cyLLecTBYeT. B aToi cBA3M NPOKypopbl Havyanu 3asBnsaTb TpeboBaHMSA O NpekpaLleHun
MOMHOMOYMIA NULL, 3aMeLLaLLNX MyHULMNAnNbHbIE OMMKHOCTHU, pelleHnemM cyga. o pesynbtatam
nccrnenoBaHus BbipaboTaHbl peKoMeHAaunm 0 HEOOXOAMMOCTM 3aKOHOAATENBHOMO ONPEAENeHNst CTEMNEHU
y4yacTus Npokypopa B AaHHOW cahepe: AeTanbHO pernaMeHTUpoBaTh €ro NoHOMOYNA 1 POPMbI UX
peanusauuy nubo NpegycMoTpeTb MEXaHU3M NPUMEHEHWS OTBETCTBEHHOCTU 332 KOPPYMNLUMOHHbIE CTaTyCHbIE
npocTynku 6e3 y4yactusi npokypopa
KnioueBble cnoBa
MYHULMNAnbHbIE JOMMKHOCTW, AOCPOYHOE NpekpaLleHme NoIHOMOYUIA, yTpaTa LOBEpUsl, KOPPYMNLMOHHOE
npaBoHapyLLeHKe, NOSIHOMOYUSI MPOKypopa

Cmupnosa Kcenusa Bacunvesna
OT1aesbHBbIE BONPOCHI KBATH(PUKAINHA MEJIKOr0 XHILEHNSI, COBEPIICHHOT0 HEOAHOKPATHO (CT.

7.27 KoAIl P® u cr. 158.1 YK P®)
AHHoOTauunA
Ha ocHOBe KOMMMeKCHOro aHanuaa HopMm, nNpefaycMoTpeHHbIx cT. 7.27 KoAll P® u cT. 158.1 YK P®, caenaH
BbIBOA O TOM, YTO NPaBOBOE perynMpoBaHne OTBETCTBEHHOCTY 3a MEJIKOe XULLIEHNE COAEPXKUT pag,
NPVHUMUMNMANbHbIX TEOPETUYECKMX OLIMOOK. B YacTHOCTH, OTMeYaeTcs, YTO 3akoHoA4aTeNb B MHTEpecax
NpeBeHLMN NPECTYNIEHNI NPOTUB COOCTBEHHOCTU UTHOPMPYET y4eT OOLEeCTBEHHOW ONacHOCTM OEeAHUNA.
CpenaH BbIBOA O TOM, YTO OCHOBaHME YyrorioBHOW OTBETCTBEHHOCTU Bonpekn TpebosaHnam 4. 1 cT. 1 YK PO
ykasaHo B KoAll P®. NogpobHomy aHann3y noaseprHyTbl 06GbEKTUBHbBIE NPU3HAKN MEFKOIO XULLLEHWS.



MpennoxeHbl Mepb! MO ONTUMMU3ALUM NMPABOBOIO PEryrNMpoOBaHNs OTBETCTBEHHOCTU 3a MEIKOe XULLEHE,
COBEpLLEHHOE HEOAHOKPATHO.
KnioueBble croBa
MErKoe XuLLeHWE, aAMUHNUCTPaTUBHAas NPEANLIMS, HEOAHOKPATHOCTb, YrONOBHAas OTBETCTBEHHOCTb
Xaumoe [ pucopuii Anexcandposuu
00 oTeJbHBIX BONPOCAX BO3SHNKHOBEHHS PACXOIHBIX 00513aTe/ILCTB B Poccuiickoit

Deepanun: NPaBoOBbIe ACMEKTbI
AHHOTaUuA
YcTaHoBnNEeHo, YTo 3akpenneHHoe B Poccuickon degepaumm Ha 3akoHOAaTeNbHOM YPOBHE onpeaeneHue
NOHATUSA «pacxodbl BrogKeTa» He NO3BONSAET TOYHO YCTAHOBUTL €0 CYTh U BaXKHbIE NMPU3HAKK, OOHaKO
fornee rnybokoe NOHVMaHue CyLLHOCTU pacxoaoB bogxeTa MMEET He TONbKO TEOPETUYECKYHD, HO U
NpaKkTUYeCcKyo akTyanbHOCTb. iccneayeTcs NoHATME «pacxogHoe 0653aTenbCTBO» Kak OauH U3
CYLLLHOCTHbIX 9MIEMEHTOB OeATENbHOCTM NyONnYHbIX OPraHoB, CBA3aHHOW C pacxofamu bogxeTa, KOTopbIn
XapaKkTepusyeT OCHOBaHME BO3HUKHOBEHUS pacxofoB OwomkeTa. AKLUEHT B UCCNeaoBaHUM CAENaH Ha
N3yYeHNM 3aKOHOB U MHbIX HOPMaTUBHbIX MPABOBbLIX aKTOB KAk OCHOBaHUSAX BO3HWKHOBEHMWST PACXOAHbIX
06s3aTenbCTB, NOCKONbKY U3 coaepxaHus brogpkeTHoro kogekca P® He npeacTaBnseTcst BO3MOXHbBIM
YyCTaHOBUTb, YTO OOJKEH COAepKaTb 3aKOH (MHON HOPMAaTUBHbLIV NPaBOBOWN aKT), YTOOLI B pe3ynbTarte ero
NPUHATUA BO3HUKIO pacxoaHoe obs3aTenbcTBo. CAenaH BbIBOA O TOM, YTO HEAOCTAaTOYHOE NpaBoOBOe
perynupoBaHmne 3Toro Bonpoca nopoxaaeT Ha NpakTUKe CAOXHOCTU, NPUMEPbI KOTOPbIX NPUBEAEHbI B
cTatbe. B yactHoCTH, nnnocTprpytoTca Npobnembl, KacalLwmnecs pasrpaHnyYeHnst MOSTHOMOYMIA Mexay
Poccuiickon ®enepauuen, cydobektamm Poccunickon ®egepaunm n MyHuumunansHbIMM 00pa3oBaHUsiMK Mpu
NPUHATMN 3aKOHOB Y MHbIX HOPMATMBHbIX NPABOBbLIX aKTOB, 06YCNOBNMBAKOLLMX HEOOXOAMMOCTb
OCYLLECTBIEHNSI pacxofoB Ol4KeTOB pasnmMyHoro ypoBHsi. OTAenbHO BbiAensoTcsa npobnemsi
OCyLLEeCTBMNEHNUs BIOMKETHBIX PacxXogoB Npy peanu3auun nepegaHHbiX NofIHOMouuia. o ntoram
nccrneoBaHus ykasaHHbIX B cTaTbe Npobnem npegnaraeTcsa AUCKYCCUsl No BONPOCY ONpeaeneHnst
TpeboBaHui K 3aKOHaM U MHbIM HOPMaTUBHbIM MPaBOBbLIM aKTaM, B pe3ynbTaTe NPUHATUSE KOTOPbIX
BO3HMWKAIOT pacxofHble 06s3aTenscTBa, POPMYNMPYOTCS NPEANOXEHUS MO YCTAHOBMEHUIO TaKUX
TpeboBaHui. Takke npeanoxeHo obcyanTb BONPOC rnerannsaumm CrioXUBLLENCS NPakTUK1 akTuyeckoro
YCTaHOBMNEHNS pacxoaHbIx 06s3aTeNnbCTB HOPMATUBHBIMU MPABOBbIMW aKTaMy BbILLECTOSILLENO YPOBHSI.
KnioueBble cnoBa
OlompkeTHOE NpaBo, BIooKETHOE 3aKOHOA4AaTENbCTBO, OIOAKETHbIE OTHOLLEHWS, pacxoabl BrogxeTa,
pacxoaHble oba3atenscTea
Xepmyes Poman IOpvesuu
YuacTHe npeACTaBUTEIBLHOI0 OPraHa MYHHMIMIIAJIBHOTO 00pa3oBaHusi B (POPMHPOBAHUH

MEeCTHOM aIMMHUCTPALUHA
AHHoOTauunA
PaccmaTtpuBatoTcsa BONpochl hOPMUPOBAHNSA MECTHOW aaMUHUCTPaLUN C y4acTueM NpeacTaBUTENbHOMO
opraHa MyHuumnaneHoro obpasoBaHus. CaoenaH BbIBOA O TOM, YTO B Poccuiickon degepaumm cnoxunach
npoTMBOpPEYMBad NpakTuMka, Koraa B O4HMX MyHULMNAnNbHbIX 00pa3oBaHusX, yCTaBbl KOTOPbIX HE Obinn B
YCTaHOBIEHHOM MOPSAKE OCMOPEHbI B cyae, MPeACTaBUTENbHBIN OpraH CornacoBbiBaeT Ha3Ha4YeHne Ha
OOMMKHOCTb OTAENbHbIX AOMKHOCTHBIX NML, MECTHOM agMUHUCTPaLUn, a B APYrMX MyHULMNANbHbIX
00pa3oBaHMsAX, MOMOXEHMS YCTABOB KOTOPbIX ObINW NpU3HaHbl CY4OM HEAENCTBYHOLLMMU, Takoe
cornacoBaHue 3anpetyeHo. C y4eToM 0coboi 3HAa4YMMOCTU Kpyra perynmpyemMbix 06LLEeCTBEHHbBIX OTHOLLEHW
cAenaH BbIBOA, O TOM, YTO BOMPOCHI (HOPMMPOBaAHUS MECTHOW afiMMHUCTPALIMM C y4acTUeEM
NpeLCcTaBUTENBHOIO OpraHa HeEOOXOAMMO yperynmpoBaTh LEHTPaNn3oBaHHO — Ha YpoBHe hefepansHoro
3aKkoHa, 4Tobbl 06ecneunTb eqMHO0bPa3HbIA NOPSAOK (POPMUPOBAHUS MECTHBIX aAMUHUCTPAaLMIA B
MaclTabax Bcero rocygapcrtea. [NogHumaeTcs npobrnema MyHMUUnanbHbIX JOMMKHOCTEN B CTPYKTYpe
MECTHOW afMVHUCTPaLMK1, 1 (hOPMYNMpPyeTCs NPeanoXeHne no COBEPLLUEHCTBOBAHMIO 3aKOHOAATENbCTBA.
MpepnaraeTcs BHeApPEHWE B CTPYKTYPY MECTHOM afMUHUCTPaLMM MyHULMNAbHbIX OSDKHOCTEN,
3aMeLleHne 1 npekpaLleHne KOTOpbIX OCYLLECTBIIANOCH Obl C y4acTMeM NpeAcTaBUTENbHOIO OpraHa.
YTBepXgaeTcs, YTo Takon NoaxoAd no3sonun 6ul 6e3 pedopmMbl 3akoHO4ATENBCTBA O MYHULMMANBbHOWN
cnyx6e 3aMmeHUTb Hanboree 3HaYMMble JOIDKHOCTUM MyHULIMNANbHOW CIyX0Obl B CTPYKTYpPE MECTHOMN
agMUHUCTPaLMKN Ha aHanorMyHble MyHULMNanbHble JOMMKHOCTY, MPegyCMOTPEB B OTHOLLEHUM HUX
WHCTUTYTbI COrNMacoBaHMs Ha JOJMKHOCTb U BbIPaXXEHUS HEAOBEPUWS CO CTOPOHbI NPEeACTaBUTENBHOIO OpraHa,
YTO MO3BONUIO Obl KOHCONMMAMPOBATL NO3ULUN MECTHOW agMUHUCTPaLMKN U NPeACTaBUTElbHOro opraHa no
peLleHnto Hanboree 3Ha4YMMbIX BOMPOCOB MYHULMNANbHOro xo3ancTea. OnpeneneHo, YTo nNpy aTom
NnosiBNeHMe MyHULMNanbHbIX JOMMKHOCTEN B CTPYKTYPE MECTHOM aAMUHUCTPAaLMN CMOTPENOCH Obl
rapMOHWYHBLIM B TEX MYHULMNAnNbHbIX 06pa3oBaHuMsX, B KOTOPbIX rfaBa MyHUUUNansHoro obpasoBaHns
Ha3HavyaeTCcs Ha AOMKHOCTb NPeaCcTaBUTENbHbLIM OPraHoM.
KnioueBble cnoBa
MEeCTHasi agMUHUCTpaLUus, NPeAcTaBUTENbHbBIA OpraH MECTHOIO CaMOyNpaBfieHNs, MyHULMNansHas
OOJMKHOCTb, BblpaXXeHWe HeJOBEpPUS


https://www.elibrary.ru/author_profile.asp?authorid=693203

bezux Huna Baoumosna , Cenompycosa Eecenus Muxaiinosua
IIpaBoBoe moJi0:keHHe MOTpeduTENIsA B Chpepe OKa3aHUA YCJAYT 110 00OPALIEHHIO C TBEPAbIMU

KOMMYHAQJIbHBIMHM OTX0aMH
AHHOTauuA
VMcecnepyoTca noHATUE 1 NpaBOBOE NOMNoXeHWe notTpebutens B cepe okasaHUs ycryr no obpalleHuto ¢
TBEepAblIM/ KOMMYHallbHbIMW OTXO04aMW. Cp,enaH BblBO4 O )J,ByCTOpOHHeVI 0053aTEeNMbHOCTU 3aKITIOYEHUS 1
NCNOJTIHEHNA OOoroBopa Ha OkKasaHue ycnyr no o6pau.|,eHvuo C TBEpAbIMN KOMMYHallbHbIMM OTXO4aMW, €ro
nnaHoBOM xapakTepe. PaccMoTpeHbl BONPOCh! COrnacoBaHns MHAMBUAYaNbHbIX YCNOBUI AOrOBOpa,
40nycTtuMocCTu OCBO60)K£I,eHI/IF| n0Tpe6|/|Ten;| OT BHECEHUA NnaTbl NO 4OroBopy B Cliydae HeUcnosnb3oBaHUA
noTpebutenem nomelleHns. OnpedeneHsl NpaBoBble NOCNEACTBUS OKa3aHUsi pervioHasibHbIM OnepaTopoM
YCIyr HeHaZnexallero kayectsa v (Mnu) ¢ HegoMyCTUMbIMU NepepbiBaMu. BbipaboTaHbl HEKOTOpbIE
NPeAnoXeHnsl Mo COBEPLLUEHCTBOBAHUIO AeMCTBYIOLLEro 3aKoHOAaTENbCTBA
KnroueBbie cnoBa
TBEpAble KOMMYHarbHble OTXOAbI, PervoHasbHbIi onepartop, NnoTpebuTens, obpalleHne ¢ oTxodamu
Knumosuu Anexcanop Bradumuposuy
HNHCcTpyMeHTBI 3alIMThI HHTEPECOB KPEANTOPOB POCCHIICKHUX X031l CTBEHHBIX 0011IECTB.

Yacrp 1

AHHOTaUuA
YCTaHOBMNEHO, YTO MOMMMO OBLLMX CMOCOO0B 3alLMTbl CYyOBEKTMBHBIX FPaXKAaHCKMX MpaB 1 crnocobos
3almMThl NpaB KpeguTopa, NPeayCMOTPEHHBIX 06LLMMY NoNoXeHusMy 06 obsi3aTenscTeax, Ans 3awuTbl
WHTEPECOB KPEAUTOPOB XO3SINCTBEHHbLIX OOLLECTB POCCUCKOE FpaXKaaHCKoe 3aKOHOAAaTeNbCTBO NpeanaraeT
K MCMNOMNb30BaHWIO CneumanbHble MHCTPYMEHThI B psfe CTaHA4apTHbIX AN puaMyYecKkoro nuua cutyauuin. B
nepBoOKn YacTu CTaTbl PACCMOTPEHO NPUMEHEHNE Pa3fnYHbIX 3alMTHBIX CPeacTB, B YACTHOCTU, Ha cTagun
CO3aHNs XO35IMCTBEHHOro 06LWecTBa 1 (hOPMMPOBaHUSA €ro MMYLLLECTBa; No 00a3aTenbLCTBam, BO3HUKLLMM
BO MCMOMHEHMEe 06LLEeCTBOM B X0A4€e TEKyLLeN OeATENbHOCTM YKa3aHUA MaTePUHCKON KOMMaHUK; npu
YMEHbLUEHNM XO35MCTBEHHbBIM 00LLLECTBOM CBOEro YCTaBHOro kanutana. [NogpobHo packpeiTa cneuundurka
3alUMTbl MHTEPECOB KPEANTOPOB, B KAYECTBE KOTOPbIX BbICTYNAIT Briagesblbl SMUCCUOHHBIX LEeHHbIX Bymar
obLecTBa (He ABNSOLWMECS ero y4acTHUKamu). BeisBneHbl HeKoTopble NPoBneMbl MPaKTU4EeCKoro
NPUMEHEHNSsT YKa3aHHbIX CPeACTB 3aLMTbl.
KnioueBble cnoBa
X03ANCTBEHHOE 06LLECTBO, rapaHTUM KpeanTopa X03sMCTBEHHOro o0LLecTBa, yMEHbLUEHNE YCTaBHOMO
KanuTana, peopraHusaums

Jlyzanun Tapac FOpvesuu

Kaaccndukanus caesiok B TpyA0BOM NpaBe
AHHOTaUuA
YCcTaHOBMNEHO, YTO B POCCUICKOM MpaBe CAENKN pacCMaTpuBaloTCs Kak OCHOBaHWSI BO3HUKHOBEHWS NpaB U
o6si3aHHOCTEN (Npexae BCero — B rpaxaaHckoM npaee). OnpedeneHo, YTo B COBPEMEHHOM TPYAOBOM NpaBe
npo6riema knaccudukaLmm CAENoK He Hallna BCECTOPOHHETO peLleHns. YTBepX4aeTcsl, YTO COBPEMEHHas
ropungnyeckad Hayka Hy>XXgaeTcqa B aHanmse pa3sinyHbiX KJ'IaCCVICbI/IKaLI,VIVI COenokK B TpyaoBOM Mpase C
TEOPETUYECKMX U NPaKTUYECKUX No3nLmii. [NpoaHannanpoBaHbl pa3HoobpasHble krnaccudurkauum caenok B
TPpyaoBOM npaee Nno TakMuMm OCHOBaHUAM, KaK YyCIioBUA UX cOBepLUeHUA, HGO6XO,EI,I/IMOCTb perncrtpauunu,
KONMYECTBO BOMNEN3bABMEHUI, 0683aTENbHOCTb COBEPLUEHNS, NOPAS0K hopManm3aLmm nx ycrioBumn,
(PyHKUMM B MeXaHWU3Me VHAMBUAYATbHOMO PErYNIMPOBaHWS, BPEMEHHAs MOCNefoBaTENbHOCTb WX
COBEPLLEHNSI OTHOCUTENBHO OCHOBHOIO NMPaBOOTHOLLEHWS. [oKa3aHo, YTO YCMOBMSI COBEPLLUEHNS B TPYAOBbIX
W rpaxaaHCKo-NpaBoBbIX CAENKaxX PasnuyHbl, MOCKOSbKY NEPBbIE, B OTIMYME OT BTOPLIX, NPeACTaBNsoT
coboii topuanyeckue akTbl, BIUSIOLLME HA COAEP)XaHUe, AeTEPMUHALIMIO U IOPUANYECKYIO CUITY OCHOBHOM
COEMNKN, BO3HUKLIME IO MOMEHTA €€ COBEPLLEHUS 1 MOTOMY HE MMEIOLLME BEPOSTHOTO U Cry4YaiHoro
xapakTepa ans ctopoH. OTMeYeHo, YTO HOpMaTMBHOE 3aKpenneHue NpaBun o peanusauuu paéotogaTtenem
OTAeNbHbIX MpaB No perncTpupyemMbiM TpyaoBbIM CAeSTIKaM BO3MOXHO TOJ1IbKO Nocrie ero o6pau.|,eH|/|ﬂ Cc
3asIBMIEHMEM O PermcTpaumm n Heob6xoauMbIMM JOKYMEHTaMU B Hagnexalun opraH. CaenaH BblBog O
Ll,eJ'IeCOO6p33HOCTI/I BblaeneHnda cpean ogHOCTOPOHHUX TPyOOBbIX COEJI0K He TOJTIbKO BCNoMoraTeribHbIX, HO
N OCHOBHBbIX. Onpep,eneHo, YTO OCHOBHbIE CITOXHOCTU OCnapuBaHnA cogep>xaHna TUNOBbIX COEJTOK COCTOAT
B HE06X0AMMOCTY NpeaBapUTENbHON OLIEHKM HOPUONYECKON CUIbl aKTOB, YTBEPAMBLLMX YKa3aHHYH hopmy.
CaenaHo 3aksoyeHre 0 Heo6X0AMMOCTU AarbHeLLEero BCECTOPOHHErO UCCIEA0BAHMS BOMPOCOB
KnaccucuKaLmm coerok.
KnioueBble cnoBa
COENKU B TPYAOBOM MpaBe, TPyAOBOW AOTOBOP, TPYAOBOE NPaBo, 0AHOCTOPOHHUE CAENKM, YCIOBUS
COBepLUEHNS CAEMNKKM, JOroBOpLI O Tpyae

Mauioposa Jlapuca Anexcanopoena

OFOBOpKH 00 OTBETCTBEHHOCTHU B rpa:KIaHCKOM IIpaBe
AHHOTaUusA
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YCTaHOBMNEHO, YTO B OCHOBY MHCTUTYTaA rpaX4aHCKO-NPaBoOBON OTBETCTBEHHOCTM 3aroXeHbl 6a3oBble
NPVHLUMMbI, KOTOPbIE HA CryYan HapyLIeHUs1 4OroBopa ONpeaensioT YCroBusa 1 06bEM OTBETCTBEHHOCTH, B
YaCTHOCTW MPaBMWIIO O MOSTHOM BO3MELLEHUN YObITKOB, MPUHLMMN OTBETCTBEHHOCTU 3a BUHY, NPE3yMMLUs
BVHbI U T. N. PaccmaTpunBaeTcsd BO3MOXHOCTb YCTAHOBIEHUS] OFTOBOPOK, UCKMHYAOLMUX, OrpaHnYnBatoLLMX
o6Lume npaBuna 4OroBOPHOM OTBETCTBEHHOCTM UIN MHbIM 0OPa30oM N3MEHSALNX OTBETCTBEHHOCTb CTOPOH.
AHanu3npyTca 3akoHoAaTenNbHbIe 3anpeThbl U npegesnbl AUCNO3UTUBHOCTU ONpedeneHuns yCrnoBun,
N3MEHSIOLLMX OTBETCTBEHHOCTb 3a HapyLLeHne J0roBopHoro obssatenscrsa. OTmevaeTcs BO3MOXHOCTb
orpaHn4yeHns OTBETCTBEHHOCTU UCKMOUYUTENBHOM HEYCTOMKOW, onpeaeneHHon hopMon BO3MELLEHNS
yObITKOB (TONBKO peanbHbIN yuepb) unv ycTtaHoBneHMeM npeaenbHoro pasmepa Bo3MeLLEeHUS
(orpaHuyeHuve pasmepa neHeun, BBEAEHWE NPOLEHTa OT CyMMbl JOSra unm TBEPAOW CyMMbl), onpeaeneHnem
dopmbl BUHbI 1 ap. CTOpoHaM, BbICTyNaKLL MM B KOMMEPYECKOM 060pOTe B KayecTBe npeanpuHumaTenen,
no3BonsieTcs NpeaycMoTPeTb OTBETCTBEHHOCTL 3a BMHY, @ TakkKe OrpaHnynTb ee «(popc-MaKopHOM»
OrOBOPKOW, MEPEUNCTIAIOLLEN CIlydan BO3MOXHOIO HapyLUeHWs JoroBopa, Npu KOTOPbIX JOIMKHUK He
oTBedaeT. [peacTaBnseTcs, YTO HET NPaBOBbIX OCHOBAHUI W Ansi GrIoKMpoBaHUst abCconTHON
OTBETCTBEHHOCTM CTOPOH, B TOM YMCIE Ha Criydain Henpeogonumon cunbl. KoHcTaTupyeTcs HEBO3MOXHOCTb
WCKIMOYEHMS OTBETCTBEHHOCTU 3a YMbILLMIEHHOE HapyLLEeHWe JOroBopa. YTBEPXKOAEeTCs, YTO ecrnu
[OTOBOPHOE M3bATNE NPOTMBOPEYMUT CYLLECTBY 3aKOHOAATENbHOIO PEryNMPOBaHNS, B YaCTHOCTU, HEMb3SA
OrPaHNYUTb TOJIBKO YMbICIIOM OTBETCTBEHHOCTb NPOJECCNOHANBHOIO UCMOMHUTENST OXPaHHbIX YCIyT,
nepeBo3ynka unu akcnegmtopa. CaenaH BbIBOA O TOM, YTO HE AOMycKaeTcda npeaBapuTenibHoe orpaHuyeHne
OTBETCTBEHHOCTU JOIDKHMKA MO AOrOBOPY NPUCOEANUHEHUST UM MHOMY AOrOBOpPY, rae KpeanTopom
BbICTYNaeT rpaxgaHuH-notTpebutens. MiccnegyeTtca npaBoBas CyLUHOCTb NPE3YMIMLMM BUHBI C LIENbIO
onpeaeneHns BO3MOXHOCTY ee JOrOBOPHOMO «NePEKNoYeHns» Ha NnpeanonaraeMyo HEBUHOBHOCTb
OOJIDKHUKA Ha cryyan HapylleHus. BoigBneHa BOWCTBEHHAs NpoLeccyanbHO-MaTepuansHasa npupoaa
yKa3aHHOW Npe3yMmnLmun, Npu KOTOPOK NpoLeccyanbHble HOPMbl Kak HOPMbl MYGIMYHOIO NpaBa He MOryT
ObITb NPegMeTOM 4OrOBOPEHHOCTMU.
KntoueBble cnoBa
rpakgaHcKo-npaBoBasi OTBETCTBEHHOCTL, OroBOpka 06 OTBETCTBEHHOCTM, OFOBOpPKA, MCKITHoYatoLLas
OTBETCTBEHHOCTb, OrOBOpKa, OrpaHn4MBaroLlasi OoTBETCTBEHHOCTb

Posnuiii Banepuii Braoumuposuy

O rocyaapcTBeHHOI perucTpanuu 10ropopa u mocjaeACTBHS J0roBopa
AHHOTaUuA
PaccmoTpeH LWMpoKuI Kpyr BONPOCOB, CBSA3aHHbLIX C NPOLeypOoi rocyAapCTBEHHOW perncrpasmm,
npegycmaTpmMBaeMon 3aKOHOM B OTHOLLEHWM psda AOroBOPOB. YKa3biBAETCA Ha Mopann3M 06bEKTOB
pervctpaumm n MHoroobpasme permctpupyrowmx opraHos. OcMbicnuBatoTcs npasuro n. 3 cT. 433
MpaxkgaHckoro kogekca PP, MHOrouYnCneHHble N3MEHEHUS B rPadkAaHCKOM 3aKOHO4ATENbCTBE B CBA3M C
npowieaypon perncrtpaumm B goropopax. Ocoboe BHMMaHWe yaeneHo nocneacTBuam HecobnogeHus
TpeboBaHWsa perncTpauum NPUMEHNTENBHO K PasHbIM MNOAMEXaLLMM perncTpaunm obbekram
(obsizaTenbCTBEHHbIE AOrOBOPbI, pacnopsaauTenbHbIE OrOBOPLI, MOCNeACTBUS 00693aTeNbCTBEHHbIX
[OTroBOPOB, NMOCNEACTBUSA PacnopsbkeHnin). AHaNM3NPYTCA NOMOXEHNS1 COBPEMEHHOIO 3aKOHa,
MHOTFOYNCIIEHHbIE €0 U3MEHEHMS MOCNEAHUX NET, COXPaHALLMECS OLIMOKA U HEOOCTaTKN.
CdpopmynupoBaH aBTOPCKUI B3rNA4 OTHOCUTENBHO NOHUMaHWS U NnpuMeHeHust npasuna n. 3 ct. 433 'K PO
N HEKOTOPbIX APYrMX CBA3@HHbIX C HAM HOpM npaBa. CaenaH n apryMeHTMpOBaH psg BbIBOAOB (Hanpuvep, o
anddepeHupoBaHHoM adpdekte npasuna n. 3 cT. 433 K P® ang yyacTHMKOB JOroBopa 1 Anis TpeTbux
nuu, o cyLlecTBoBaHUM UKLMN perncTpaumm JOorosopa Ans ero yyactHukos). CoenaHHble BbiBOAbI
paccmMaTpvBaloTCs Ha NpuMepax pasnunyHbiX 4OroBOPOB, B KOTOPbIX UCMOMb3yeTCs npoueaypa pernctpaumm.
9710 0653aTENBCTBEHHBIE AOMOBOPbLI NMPOAAXN HEABWKUMOCTY U NPEeANPUATUS, apeHabl HEABWXMMOCTH,
apeHabl 30aH1s Y COOPYXKEHWS, apeHabl NPeanpusaTrs, a Takke pacnopsaanTernbHble J0roBopbl 06 unoTeke,
ueccuu, nepesoae gomnra, nepegadve obbekrta HeABMKMMOCTY B JOTOBOPE AOBEPUTENBHOIO YNpaBrieHns
MMYLLLECTBOM, NpeaoCTaBeHNM NpaBa B JOrOBOPE KOMMEPYECKONM KOHLECCUUN U B JIMLLEH3MOHHOM JOrOBOpE.
Momumo nonoxeHun 'K PO ncnonb3oBaHo cneyunanbHOe 3aKoOHOAATEeNbCTBO, PerynupytoLLliee BONpochI
pervcTpauuy npae u cOesnok.
KnioueBble cnoBa
[OroBOp, aKT permctpaumm, o6bekTbl perncTpaumm, permcTpupyoLwnin opraH, permcTpaunst LOroeopa,
pervcTpauusi NocneacTBUin AoroBopa, NOCneAcTBUst OTCYTCTBUSA perncTpaumm
bapabaw Anopeii Cepeeesuu , Peneyxas Anna Jleonuoosna
KpumunanbHoe 6aHKPOTCTBO: KOMIAPATHBHBIN aHAJIU3 U MP00JIeMbI 3aKOHOIATEIbHOM

perjiaMeHTAlui B POCCUIICKOM 3aKOHOAATEIbCTBE
AHHOTaUuA
MpencraBneH cpaBHUTENbHbIN aHanu3 perrnaMmeHTauum OTBETCTBEHHOCTU 3@ KpUMUHANbHOE BaHKPOTCTBO
no 3akoHoaaTenbcTBY Poccunckon ®enepaunmm n Takux ctpad, kak CLUA, MepmaHus, Vcnanusa, ®paHuums,
BenukobputaHusa, Asctpanus. [pn aToM paccmaTpmBanoch He TOMNbKO AENCTBYIOLLEE YrONOBHOE
3aKOHOAATENbCTBO, perfnaMeHTupytoLLee OTBETCTBEHHOCTb 3a COBepLUEHUe NpecTynneHuni B cepe
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©aHKpPOTCTBA, HO U MHbIE 3aKOHbI, OCYLLECTBISOLMNE €ro NPaBoOBOE PErynMpoBaHue. YCTaHOBIEHO, YTO
MOCKOJbKY PerMcTpaunsi NpecTynneHni, CBA3aHHbIX C KpUMUHaIbHbIM 6aHKPOTCTBOM, B Poccuinckom
Penepaumm CHUXKAETCS, OHM NIOX0 PacKpbIBAKOTCH, a NPaBoNpUMEHNUTENbHAsA NpaKkTUKa HepeaKo
paccmaTpvBaeT OEeNCTBUSA NOA03PEBAEMbIX KaK HOPMaribHble OTHOLLEHMS XO3SIMCTBYOLLMX CYOHEKTOB,
perynupyemMbix ®egepanbHbiM 3akoHOM «O HecocTosaATenbHOCTH (BaHkpoTcTBE)» U MK PO, cywecteytoT
3HauYUTENbHbIE TPYAHOCTU NMPUBMEYEHMS TaKNX NNLL K YTONTOBHOW OTBETCTBEHHOCTW. B 9TOM CBA3M Lienbio
HacTosLLEero uccnegoBaHus 6bIN0 N3yveHne Toro, Kak peLlarnTcs aHanormyHele npobnemMsl B
3aKoHOAaTeNbCTBE APYrMX CTPaH, a Takke BbisIBNieHNe Hanbonee npueMnembix U 9PEKTUBHbBIX MyTeln
rocyaapCTBEHHOrO pearmpoBaHus Ha KpMMyHanbHble 6aHkpoTcTBa. CpaBHUTENbHbIA aHann3 3apybexxHoro u
POCCUICKOro 3aKkoHOZaTeNbCTBA Nnokasar, YTo B ApYrnx cTpaHax npu perynmpoBaHUn OTBETCTBEHHOCTU 3a
pasHble BUAbl KpMMUHANBHOTO GaHKPOTCTBA Yalle NPUMEHSIIOTCS MHbIE BUALI OTBETCTBEHHOCTU. CaenaH
BbIBOZ O TOM, Y4TO B MPOTUBOLENCTBUN KPUMUHANBHOMY 6aHKPOTCTBY YrOMOBHEIN 3aKOH He Bcerga urpaet
peLlarLLyo pofib, YTO criefyeT y4ynTbiBaTb MPU COBEPLLUEHCTBOBAHUMN POCCUIACKOTO 3aKOHOA4ATENbCTBA B
3TON chepe. ITO 3HAYMT, YTO MPOTUBOAENCTBUE AaHHBIM SKOHOMUYECKMM NPECTYNNEHUSM MOXET ObITb He
MeHee 3 eKTUBHBIM B€3 NMPUMEHEHWS YTONOBHOW PENpPeccuu, HO Npy 3TOM YPOBEHb HEOTBPATMMOCTU
OTBETCTBEHHOCTM MOXET ObITb BbILLE 3a CHET MPUMEHEHUSA APYrMX ee BUOOB.
KnioueBble cnoBa
KpMMMWHanbeHoe 0aHKpOTCTBO, KOMNapaTUBHbIA aHanms, yronoBHOEe 3aKoHO4ATENbCTBO, SKOHOMUYECKME
npecTynnexHus
T'eopeuesckuti I0yapo Bukmoposuu , Kpasyoe Poman Braoumuposuu
Pa3ButHe HOPMBI 0 MOCPEACTBEHHOM NMPUYMHEHUH BpeAa B YTOJ0BHOM 3aKOHOAATEIbLCTBE

HEKOTOPBIX 3apy0e:KHbIX CTPAaH
AHHOTaUuA
MpeanpuHATa NomnbITKa KOMMIIEKCHOTO aHannsa Hanbornee 3HauYnMMbIX U M3BECTHBIX aKTOB HEKOTOPbIX
3apyBexHbIX CTPaH, coaepXalLx HOPMbl YrONOBHO-MPaBOBOIo Xapakrepa, KacatoLLmecs NMosoXKeHun o
NOCPEACTBEHHOM MPUYMHEHUM 1 OYeHb BIIM3KOTO MO CMbICIY MHCTUTYTa noAcTpekatenscTea. MNponsseneH
aHanu3 3akoHoaTenbCTBa B Nepuon oT ApeBHeNLW X BpeMeH u paHHero CpepHeBekoBbs Ao Hoselwero
BpeMeHN. B Xoae nccnegoBaHuda BbiABIIEH U CUCTEMAaTU3NPOBaH pAaa MONOXEeHUN TeopeTn4vecKkoro
Xapakrtepa, KacarLwmnxcd npmnpoabl AaHHbIX HOPMAaTUBHbIX npep,nl/lcaan?l, MX CYLLHOCTHOIO coaepXaHua n
CI'IeLI,I/I(pI/IKI/I HOPMAaTUBHOIO 3aKpermneHna. BasoBble BbIBOAbl MOATBEPXAAKOT TOT q)aKT, 4YTO yronoBHada
OTBETCTBEHHOCTb 3a nocpeacTtBeHHoe npnynHeHne C COLLI/IaJ'IbHO-I'IpaBOBOIZ TOYKWN 3peHnsa Oblna
HeO,D,HOpO,EI,HOI;I — OHO MOIMO 4BJIATbCA KaK OTArYyarowmMMm Haka3aHune OGCTOﬂTeJ’IbCTBOM, Tak n |'|p|/|‘-||/|HOI7I
CMSITYEHUS] PEMNPECCUN B CUITY «HECAMOCTOSATENBHOCTUY PONV NPUBEKAoLWero nuua.
KnioueBble croBa
NocpencTBEHHOE MPUYUHEHME, NoacTpeKaTernb, ApTxaluacTpa, dpaHLy3CKUI YronoBHbIN Koaeke, BaBapckuin
YrONOBHbI KOOEKC
Ocmpoeckux Kanna Brnaoumuposna , Xoxnosa Onvea Muxatinosua , Posxckoea Anna
Koncmanmunosna
HNudopmanuonHas 6e30MacCHOCTh B CHCTEMe HAIMOHAJIBbHOI 0€30MacHOCTH COBPeMEHHOIH

Poccun B nepuoa nangemuun COVID-19
AHHOTaUuA
WMcecnenyeTtca kak ogHa M3 BaXKHbIX COCTaBMSALLMX CUCTEMbI HALMOHANbHON 6€30NacHOCTN COBPEMEHHOM
Poccumn nHdhopmaumnoHHas 6e3onacHoOCTb, KoTopasi, kak nokasana naHgemus COVID-19, nmeeT BbICOKyHO
coumarnbHYK 3HA4YMMOCTb Ha pasfIMYHbIX YPOBHSX, BKITOYAs HaLMOHalbHbIA. AHANM3 UHTEHCUBHO
pa3sBuMBaloLLLErocs 3aKoHodaTenbcTBa B cpepe MHPOPMALMOHHBLIX TEXHOMOMMIA U 3aLmnTbl UHOpMaLnm n
HEOOHOPOAHOW MPAaKTUKN ero MPUMEHEHMS NMO3BONUIT BbIAENUTb PA3HOYTEHUA U, KakK crieacTaue, 0603HaunTb
noTpebHOCTb YHUdMKaLMM NOAX0A0B. PaccMoTpeHbl NPUOPUTETHBIE HanpaBreHUst pa3BUTUS
MHOPMaLIMOHHOro 0bLecTBa B COBpeMEHHOM Poccnn, NOHATNE MHOPMaLMOHHON 6e3onacHOCTU, BUAbI U
MeToAbl peanu3aunm yrpo3 nHopMaLMoHHon 6e30nacHOCTH, a Takke NPearnoX)XeHbl HEKOTopkle CrocoObI
3aLLUMTbl MHPOPMALMOHHbBIX PECYPCOB.
KniouyeBble crnoBa
MHopMauus, MHdopMaLnoHHast 6e30nacHOCTb, HalMoHanbHas 6e3onacHOCTb, CpeacTBa MacCoBOM
MHdOpPMaLUK, cucteMa HaunoHanbHon 6esonacHocTuy, naHaemus COVID-19
H]emununa Hamanvsa Banrepvesna
Bo3pacTHble IPU3HAKY NOTEPNEBIIEr0 OT NPECTYIJIEHUS: HEKOTOPbIe BONPOCHI YTOJ0BHO-

NMPAaBOBOM pPerjiaMeHTAlMU U TOJTKOBAHUSA
AHHOTaUusA
KoHcTaTnpoBaHo, 4To B OTAENbHbIX HopMax OcobeHHor yacTn YK P® yronosHo-npaBoBoe 3HavYeHne umeet
HecoBepLUEHHONETHUI 1 (MN1) ManoneTHUI BO3pacT NoTepneBLlero. 3TOT NPU3HaK No CBOeMY
ropuan4eckoMy 3HaveHuno nMbo aBnsaeTcs oba3aTtenebHbIM, MO0 BNNAET Ha KBanMdukaLumo CoOaesaHHOro B
npegenax cootsetcTBytoLen ctatbt OcobeHHon yacTu YK P®. BbisBneHO, 4TO 0COBEHHOCTM KOHCTPYKLUN
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HEKOTOPbIX HOPM NpeaonpenensatoT HeobXo0AMMOCTb YUNTLIBATL BO3PACT NMOTEPMNEBLUENO B COBOKYMHOCTU C
WHBIMW €ro CBOMCTBamMu. PaccMoTpeHbl 0COOEHHOCTM YrONIOBHO-MPaBOBON perfnaMmeHTauumn n TONKOBaHMs
OAHHOTO Npu3HaKka NPUMEHUTENBbHO K NPECTYNNEHUAM NPOTMB XXMU3HU N 300POBbS, a Takke K
NPECTYNMEHNAM, NOCAralLUM Ha UHTEPECHI CEMbM U HECOBEPLLEHHONETHNX. YCTaHOBIEHO, YTO Hapsay ¢
BO3paCTOM MOTEPNEBLUErO B OTAENbHbIX CTaTbsAX . 16 YK P® Heobxoaumo oTpasnTb ero 6eCnoMoLLHOCTb,
4YTO 00YCNOBEHO OCOBEHHOCTAMM KOHCTPYMPOBAHNSA COOTBETCTBYIOLLINX YrONTOBHO-MPABOBbLIX HOPM. B
ctatbe 151.2 YK P® kpome BO3pacTHOro Kputepus crieqyeTt onpeaennTb NCUXm4eckoe OTHOLLEeHne
HEeCOBEpPLUEHHOMETHErO K COBEPLLUAEMbIM UM OENCTBUSAM U UX nocneacTenam. CaenaH BbiBOA
OTHOCUTESNBHOrO TOro, YTo 06A3aTeNbHBIM YCNOBMEM YrONIOBHON OTBETCTBEHHOCTU SIBMISIETCHA HE TOMbLKO
Hanu4yve y noTepneBLUero CNoCOOGHOCTN NOHUMATL (PaKTUYECKUIN XapaKTep 1 3Ha4YeHne Tex AeNCTBUN, B
KOTOpble ero BOBMeKatT, HO N aKTUBHO-OTPULLATENIbHOIO OTHOLLEHNS K BO3MOXHbIM MOCNEACTBUSAM.
PaspaboTaHbl kpuTepun pasrpaHu4eHnst CMexHbiX HopM YK P® ¢ yueToM CBOMCTB aHann3npyemoro
npusHaka cocTaea.
KniouyeBble cnoBa
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Cmapuywin Anexceti IOpvesuu

Pemenue, npuHsiTOE M0 A€y B PAMKAX YIPOILIEHHOr0 IPOU3BOICTBA
AHHoOTauunA
OcBellaeTcsi 0CO6EHHOCTb NpoLeAypbl BbIHECEHMS CyAO0M peLleHNUsi Mo npasunam 06 ynpoLeHHOM
NpOM3BOACTBE, OTMEYaeTCH He3aBepLUEHHOCTb B CBA3M C 3TUM HadaToro B 2016 r. pedpopmmpoBaHus
rpa)xaaHcKo-MnpoLieccyarnbHOro 3akoHoAaTenbCTBa, KOTopasi HeraTUBHO BNUSIET HA NPUMEHEHNe
paccmaTprBaemoi npoueaypbl. AKLLEHTMPOBAHO BHYMaHWe Ha BbIHOCMMOM B pe3yrbTaTe pacCMOTPEHMUS
rpa)xaaHcKoro aena pelleHun cyaa B yceYeHHoM popMe B CBSI3N C BEPOSITHBIMU MOCNEACTBUSMU €ro
oTMeHbl. OnpoBepraeTca TeMa NpPMeMNemMocTy AN rpaXKaaHCKoro npoLecca oTkasa OT COCTaBMneHus
MOTMBMPOBAHHOIO PeLUeHMs cyaa NPUMEHUTENBHO K YNPOLLEHHOMY NPOU3BOACTBY B POCCUINCKUX peanmsx.
OcBelualoTcst HeAOCTaTKM OEVCTBYHOLLLErO 3aKOHOAATENbCTBA O PeLleHnn cyaa, BolHECEHHOM B YNPOLLEHHOM
npounssoacTee. MNprBoAATCA apryMeHTbl B 3aUTy HEO6XOAMMOCTY 3aKOHOA4ATENbHOro 3aKpenneHns
MOSOXEeHNsi 0 NOArOTOBKE peLUeHMs B MONTHOM o6beme, BKIoYask MOTMBMPOBOYHYHO YacTb, Kak obLyero
UMMepaTUBHOIO Npaswuna ynpoLLeHHoro nopsgka. O60CHOBbIBAETCS MOTMBMPOBAHHOCTbL Kak HEOTbeMemMoe
1 HEPa3pbIBHO CBA3AHHOE C MHbIMW NpoLeccyanbHbIMU MHCTUTYTaMM CBONCTBO CyAeOHOro peLueHus.
[aeTcsa kpuTnyeckas oLeHka OCHOBaHUSIM NMOArOTOBKU MOTVBUPOBAHHOMO PELLEHUS MO OENCTBYHOLLEMY
npoLeccyanbHOMY 3aKkoHodaTenbCcTBY. PaccMoTpeHo ovepeaHoe npaBoTBopyecTBO BepxosHoro Cyaa PO,
KOTOpOe HeraTMBHO CKa3blBaeTCs Ha CTabUNbHOCTY rocyAapCTBEHHOrO cTposi. PopmynumpyeTcs BbIBOA O
HEeCOOTBETCTBMM 3aKPENMEeHHOro 3akoHoAartenemM noaxoaa K NnoAroToBke MOTUBMPOBAHHOTO cyaebHOoro akra
YCTaHOBMEHHbIM LIENSIM COBEPLLEHCTBOBAHUSI 3aKOHO4ATENBbCTBA, CYLLECTBY YNPOLLEHHbIX NpoLeayp:
yKasaHHble OCHOBaHWA CO3[aloT BEPOATHOCTb HEOBOCHOBaAHHOIO 3aTArMBaHnsa cyaebHoro npouecca.
OTmeyvaeTcst HepaspblBHasA CBA3b NPaBWIT PAaCCMOTPEHUS Aena B YNPOLLEHHOM Nopsiake CyaAoM nepBon
WHCTaHLMN 1 Xanobbl CyA0oM anennsunoHHoOn nHctaHuum. MpusoanTcsa cyaebHas npakTuka, mokasaTenbHO
packpblBatoLLasi coaep>xaHme 0CHOBaHWI OTMEHbI peLleHns Cyaa, HaxoasLerocs nog Bo3gencTsmem
cneumndukm ynpoLueHHoro nponssoactea. CaenaH BblBOg4 0 HeobxoanMocTun anddepeHumaumm
MONTHOMOYMI cyAa anennAUMOHHOM MHCTaHLUMN B 3aBUCMMOCTM OT OCHOBaHUS OTMEHbI peLleHuns cyaa, B
4YacTy BO3MOXHOCTM pacCMOTPEHUs Aena BTOPON MHCTaHUMen No npasmnamM nepBou. YkasaHHoOe No3BosivT
y4YeCTb HazHa4YeHWe 1 CyLLeCTBO YNpoLLEeHHOro nopsiaka. PaspaboTaHbl pekoMeHaaumm no ganbHenwemMy
COBEPLUEHCTBOBaHMIO rpaykAaHCKO-MpoLeccyarbHbIX HOpM 06 yrnpoLeHHOM NPOM3BOACTBE B YaCTW NpaBui
BbIHECEHMS CyAeBHOro peLleHus, a Takke OCHOBaHWUIA U Nopsiaka ero OTMEHbI
KnioueBble cnoBa
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Kono6oe Poman FOpvesuu , I'anesa Examepuna Onecosna , Makapenxo Enuzasema
Koncmanmunosna
I[Ipo6.1eMbI 0OXpaHbl 00bEKTOB BCEMUPHOT0 HacJieaus B Poccun u 3a pydeskom (Ha mpumepe

o3epa baiikan n HanMoHaabHOrO Napka «llnurBunKue 03epar»)
AHHOTaUusA
PaccmaTtpuBaeTcsa npakTuka oxpaHbl HaumoHansHoro napka «MnuteuLkme o3epay kak 06bekTa BCEMUPHOTO
Hacnegus, packpbiBalOTCS KpUTEPUM ero BKNoYeHus B CnMcok BCeMUPHOro Hacneams. BeisBneHbl
OCHOBHbIE NPOOMEMbI, CBA3aHHbIE C NPABOBOM U OpraHn3aLMOHHON OXpaHoW 06bekTa, OTPaXXeHO OCHOBHOE
cofepaHue BbIBOL4OB peLleHnin KommuteTa BCEMUPHOro Hacneaus no Bonpocam oxpaHbl HaunoHansHoro
napka «nuTBuuKkme o3epay. [NpoBoasaTca napannenu ¢ OCHOBHBIMUW YrpO3amMu 3KOIOrMYECKOMY COCTOSHMIO
03. baikan. B ka4ecTBe O4HOWN U3 OCTPbIX N HEAOOLIEHEHHbIX NPOOEM BbIAENSETCS COXpaHEHNE
ayTEHTUYHbIX DarikanbCKkMx naHawadToB. B CBS3M ¢ HEOOCTAaTOUYHOCTLIO NMOJIOXKEHU BHYTPEHHENO
3aKkoHodaTenbCTBa AN AOCTMKEHNS 3TUX Lenen hopMynmpyeTcs BbIBOA, O BO3MOXHOCTM UCMOMb30BaHWs
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nonoxexui KoHBeHUun 06 oxpaHe BCEMUPHOTO KyNbTYPHOIO 1 MPUPOAHOro Hacneaus ans
npenoTBpaLleHnsi BO3BeAeHMS OObEKTOB, SIBHO HapyLLAKLLNX CIOXMBLUMACA NaHawadT B Npeaenax rpaHuy,
ob6bekTa BceMupHoro Hacneausi. PopmynmpyeTcs BbIBOA O LienecoobpasHoCcTM BbipaxkeHus Poccuiickon
depepaumelt cornacus Ha ob6s3aTenbHOCTbL EBpONEncKo KOHBEHLMM O NaHawadTax B Lensax passutms
BHYTPEHHEro 3akoHogaTenbCcTBa 00 oxpaHe naHAawadToB. [MoNoXUTENBHYHO OLEHKY NOMydaeT npakTuka
KOHCONuaauun ynpasreHns 00beKTOM BCEMUPHOIO Hacreams «HaumoHanbHbI napk “INnnteuukue ozepa’»
B pyKax OQHOMMEHHOrO topuamndeckoro nuua. lNpegnaraetca paccMoTpeTb BO3MOXHOCTb 3aKpenneHns 3a
LLeHTpanbHOWM 3KOMormyeckon 3oHom barikanbckom NpupoaHoON TePPUTOPUM pexnmMa 0cobo oxpaHsiemMon
NPUPOAHON TeppUTOpUM Sui generis. Takoe peLueHne no3BonuT co3aatb eAuHYH0 aAMUHUCTPAaLMIO,
OTBETCTBEHHYIO 3a ynpasneHue bankanom kak 06bEKTOM BCEMUPHOro Hacreaus. Cnegyowmm Lwarom
OOIMKHa cTaTb pa3paboTka nnaHa ynpasneHms 06beKTOM B COOTBETCTBUM ¢ pekomeHaaumsamu MCOI un
KomuTteTa BcemMmnpHOro Hacneaumsi. Takom nnaH MoxeT BKIoYaTh B cebsa cTpaTermio passutms ocobbix
3KOHOMMYECKNX 30H, BOMPOCHI NIMKBUOALMN HAKOMIIEHHOTO 3KOSI0rMYecKkoro yuiepba u perynmpoBaHus
NMOTOKOB TYPUCTOB.
KnroueBblie cnoBa
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Mapmuinoe Anexcandp Cepeeeguy
IlepeBoa 3eMeJIbHBIX YYACTKOB M3 OJJHOI KAaTeropuM B JAPYIyI0: OCHOBAHMS JJIA 0TKAa3a B

paccCMOTPEHHUH M 0TKa3a B MepeBo/ie 3¢MeJIbHOI0 y4acTKa
AHHoOTauunA
AHanunaunpytotcsa nonoxeHus ®enepansHoro 3akoHa «O nepeBoae 3eMerb U 3eMerbHbIX Y4aCTKOB 13 OAHOM
kaTteropuu B apyryto». CaenaH BbiBOZ, YTO Ha CErOAHSLLHNA AeHb B MPaBOBOM NpoCcTpaHcTBe Poccuiickon
depepaumm gaHHbIN 3aKOH SABMSETCS eQUHCTBEHHBbIM HOPMAaTMBHbBIM MPaBOBbLIM aKTOM, PErYIMpPYHLMM
OTHOLLIEHMS! MO NepeBoay 3eMellb, HO He e4MHCTBEHHbLIM aKTOM, KOTOPbIN 3aKpennsieT OCHOBaHUSA Ans
OTKasa B nepeBofe 3eMerlb U 3eMeSbHbIX Y4aCTKOB M3 O4HOWN KaTeropumn B Apyryto. YCTaHOBIEHO, YTO B
3TOM aKTe 3aKpensieHbl OCHOBaHUSA AN1s 0TKa3a B paCCMOTPEHUN Xxo4aTancTea O NepeBoae 3eMerbHbIX
Yy4aCTKOB M3 OHOWN KaTeropumn B Apyrytd U OCHOBaHMS 4115 OTKa3a B NepeBoe 3eMesibHbIX y4acTKOB U3
OIHOW KaTeropuun B Apyryto. BbisiBNeHbl pasnmMyHble OCHOBaHUA ANg nepeBoja 3eMefbHbIX Y4acTKOB M3
OIHOW KaTeropumn B Apyryro. YCTaHOBMEHbI OCHOBAHMWS A5 0TKa3a B NPUHATUSA paCCMOTPEHNSA Xoa4aTancTaa.
YKa3aHHble OCHOBaHMS COOTHECEHbI C Y4aCTHUKaMX OTHOLLIEHUI NO NePeBOY 3eMeNbHbIX Y4aCTKOB U3
ofHoW kaTteropuu B apyryto. CaenaH BbIBOA, YTO, HECMOTPS Ha 3aKpensieHne B 3aKOHOA4ATENbCTBE NEPEYHS
AOKYMEHTOB, KOTOpble HE0OX0OUMO NpeacTaBUTb BMECTE C XO4aTaCTBOM, HOpPMa He COAEPXKUT MMMNepaTuB,
B HaCTOSILLMIN MOMEHT 3aUHTEPECOBAHHOE NNLIO0 0CBOOOXAEHO OT 00S3aHHOCTM NPeACTaBnATb pag
OOKYMEHTOB, YTO, B CBOK o4epeb, He MOXET OblTb OCHOBaHUEM A1 0TKa3a B pacCMOTPEHMM XoaaTancTea
0 nepeBofe 3eMenbHoro yyactka. O60CHOBaHO yTBEPXKAEHNE O HEOOXOAMMOCTU pa3rpaHM4MBaTh
OCHOBaHWs 0TKa3a pacCMOTPEeHNs xodaTancTBa U OCHOBaHUIA.
KnioueBble cnoBa
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