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OcobeHHOCTM HacneacTBeHHOro npasa NepmaHun koHua XIX Beka

Konocok CeemnaHa BanepbegHa
AHHOTaLuA
Wccnepytotca ocobeHHocTM HacnepoBaHuss B [epmaHum no  [paxgaHckomy ynoxeduto 1896 .
AHanuM3npyTCa OOKTPUHbI HAcnedoBaHUA U BuAbl HacrnedoBaHWs MO repmMaHckoMy npasy koHua XIX B.
lMpoaHanuaupoBaHa uenb HacneacTBeHHOM pedopMbl No [paxkaaHCKOMy yroxXeHuto B 'epmaHcKon nMmnepun
1 000OCHOBaH BbIBOA, O TOM, YTO OHa 3akniovanacb B NPeoaoneHnm MHOroobpasmns HacneacTBEHHbIX CUCTEM
repmMaHckmx 3emernb. PesiomupyeTcs, 4YTO AaHHYK Lenb yaanocb AOCTUYb B pesynbTaTte (hopMMpoBaHus
YHUULMPOBAHHON CUCTEMbI HOPM, KOTOpas onuparnacb Ha Tpaguuum HEMELKOro npasa, a Takke B
JOCTaTOYHOW Mepe y4duTbiBana mHTepechbl opmupytoenca Oypxyasmn. OTmMevaeTcs, YTo B pesynbraTe
pedopmbl HacneacTBeHHas pas3gpobneHHocTe B 'epmaHum Gbina npeogofieHa B TOM 4YMChe U B CBA3U C
KOMMMNEKCHbIM MOAXOA0M K perynumpoBaHUI0O HacneACTBEHHbIX OTHowWweHun. [lpeactaBneHbl BbIBOAbI
OTHOCUTENBHO OCODOEHHOCTEN PErynMpoBaHUs HacreaCcTBEHHOro npaBa no epmaHCcKoMy rpaKgaHCKoOMy
ynoxeHuto 1896 r., KoTopble OTNAMYANUCb BUAMMBIM MPOTUBOPEYMEM MEXAY COXpPaHEeHWeM MOpPSAKOB,
nmetowmx deopanbHble YepTbl (B 06ractu 3emMenbHOW COOCTBEHHOCTU) M KanuTanucTuyeckme (B obnactu
HacnegoBaHWs No 3aBeLLaHnto). Takke BbISBIEHO, YTO HacneacTBeHHOe npaso KoHua XIX B. cnocobcTBoBano
YKPENMEeHN0 3KOHOMUYECKOro MOMOXEHUS Mpycckoro 6ioprepctBa M COOENCTBOBANO CTAHOBIEHWUIO W
YKPEnneHuto KpynHoro kanutana B [epMaHCKon nMnepuu.
KnroueBblie cnoBa
HacrnegoBaHWe MO 3aKOHy, HacrnedoBaHME MO 3aBELLaHUI0, NMMHUMM HacnegHukoB, cBoboda 3aBellaHus,
obs3aTenbHas 4ons B HacneacTse

Mopaxor Kak yronoBHoe AesiHe B nepuog ckrnagbiBaHUs POCCUUACKOTO
LeHTpanu3oBaHHOro rocyaapcrea

YepHbix Bnadumup Bacurnbesuy
AHHOTauuA
OcyllecTBMNeH aHanM3 OOHOro0 M3 OMacHbIX YrONOBHbIX MPECTYNNEeHWA nepuoga cknagbiBaHus Pycckoro
LeHTpanunsoBaHHoro rocygapctsa (koHel, XllI — Havano XVI B.) — nogxora. YCTaHOBMEHO, YTO 3amMeaneHune
pasBUTUSI PYCCKOrO 3aKkoHoAAaTeNbCTBA B OPAbIHCKUA MNEpUOA WUMEeNio OOBLEKTMBHBLIA XapakTep U He
cnocobCTBOBANIoO COBEPLUEHCTBOBAHMIO YrOMIOBHOTO MpaBa, 3arioKEHHOMY B MEPBbIX 3akoHOAATESbHbIX
namaTHukax OpeBHen Pycu — Pycckon MNpaBae v ee nponsBogHbix. OTMedaeTes, 4To obpasoBaHme Pycckoro
LleHTpann3oBaHHOIO rocyfapcTBa OTKPbIBAET HOBYK CTpaHuUy B pas3BUTUM OTEYECTBEHHOrO Npaea, B
ycroBusix peoganbHoOM pa3gpobneHHOCTU CROXUIOCh MHOroobpasne NpaBoBOro perynmpoBaHng, NOSIBUNUCH
pernoHaneHble npaBoBble akTbl (IMckoBckas, [BuHcKaa n benosepckas cygHble rpamoThl). CaenaH BbiBOA O
TOM, YTO LeHTpanusauusa notTpeboBana co3gaHust eAnHbIX MPaBOBbIX HOPM, 3aKOHOB, YTO HALUMO OTPaXKeHue
B CyaebHbIX YnoOXeHusX [aHHOro nepuoga, aHanmu3 MOJIOKEHUM KOTOpbIX MO3BONSAET  yBUAETb
nocrefoBaTesflbHOE Y)XeCTOYeHNe OTBETCTBEHHOCTU 3a YrofloBHOE MPEecTynfieHne, UMEHYEMOE MOLXKOroM.
BbisiBrneHa npsiMasi cBsi3b YKpenneHns BENMKOKHSKECKOW BITAaCTyM CO CkraAblBaHUeM peoaarnbHbIX OTHOLLIEHWIA
1 C yBENNYEHNEM 3HAYNUMOCTM YaCTHOM N rocyJapCTBEHHOM COOCTBEHHOCTN, HENOCPEACTBEHHO BNNSABLUNX HA
O[HO3HAYHOCTb PEMNPECCUBHbLIX MEpP B OTHOLLUEHMM MOAXuUratenemn, ¢ BbipaboTKOM B CBSA3M C STUM pa3HbIX
NpaBoOBbIX MOAXOO0B K YCTAHOBMNEHMIO Haka3aHWUi 3a MOLKOTr B 3aBUCUMOCTM OT hopM COOCTBEHHOCTU, YTO
NMO3BOSIMIIO BbISIBUTH OMepexaroLee pasBuTne pUaMYeCcKux Havan Ansi ropodoB U Ux OTCYTCTBUE OIS 1eCOB
n nonen. O6palLeHo BHMMAHME Ha yBENNYEHME KONMMYECTBA NOAXKOroB B CBSI3N C COLMAnbHbIM PacCriOeHNEM
N 3aKpenoLLeHNEM KPeCTbsH, M3bpaBLLMM Takyto dpopMy 60pbbbl ¢ dheoganamm, Kak NOMKOr X MOMECTUMN.
CpenaH o0 BbIBOO O TOM, YTO OOpalleHne K U3YYEHUID UCTOPUYECKOTO MPAaBOBOro OMbiTa MO3BONSAET
Bocco3aaTb 6ornee nomHy 1 00 bEKTUBHYHO KapTUHY CTAHOBIEHWS U pa3BUTUSA 3akoHodaTenbcTBa Poccun, B
TOM YUCIE W TAKOrO SIBMEHUS, KaK NOMXOr.
KnroueBble cnoBa
NoyKOr, Haka3aHWs 3a NOOPKOr, 3aKoHoA4ATeNbHbIE aKThbl, BNadenbYecknii NpUHLMN

KoHcTUTyuMOHHOE NpaBo Ha couunanbHoe obecneyeHue: oTaenbHbIe
npo6nemMbl NnpaBoONpPUMEHUTENLHOMN NPAKTUKK (Ha NnpumMepe exXxeMecAYHOro
nocobus B CBA3U C pOXXAEHMEM U BOCMUTaHUEM AeTen)
UeaHosa EneHa JleoHudosHa

AHHOTaUuA

Onucansbl HeOoCTaTKM npaBOBOro perynupoBaHnA npoueaypbl MPUHATUA  YNMOJTHOMOYEHHbIM OpraHom
peweHna O Ha3Ha4YeHun (OTKa3e B HaSHal-IeHI/II/I) exemecsyHoro nocobuss B CBA3UM C poxnoeHnem u
BocnutaHmeMm pebeHka. Kccnegyetca wuctopus BBeAeHUS Mepbl couManbHOM MNOLAEPXKKUW B BuAe



eXeMeCHAYHON BbINMathbl AN ceEMeln, UMerLLnX AeTer B Bo3pacTe oT 8 Ao 17 neT, aHanu3npyTcs U3MeHeHus
3akoHodaTenbCTBa, npomsoLlewmve B gekabpe 2022 r. no o0603Hav4eHHOMY Bonpocy. Ha OCHOBE BbISIBNIEHHbIX
B npouecce aHanusa npaBoMNpUMEHUTENbHOW MNPaKTUKU NPoBreM McYMcneHust cpeaHeayLleBoro aoxoaa
CeMbM, KOTOPbIe, HECMOTPSA Ha NPON3BEAEHHbIE B 3aKOHOAATENbCTBE NOMPAaBKMX, HE YCTPaHEHbI K HACTOALLEMY
MOMEHTY, B 3aKMOUMTENbHOM YacTu CTaTbM BbICKa3aHbl MPEANoXeHUss Mo KOPPEKTUPOBKE OTAENbHbIX
NMONOXEHN YCTAHOBMEHHbLIX Ha defepanbHOM YpPOBHE MpaBwsl, PErynmpyowmx Mopsgok HasHadeHus u
BbINMaTbl €KEMECAYHOIo Nocobust B CBA3N C pOXXAEHNEM U BOCMUTaHMEM pebeHka.

KniouyeBble cnoBa

exxeMecsyHoe nocobue B CBS3M C pOXXAEHMEM 1 BocnnTaHueM pebeHka, cpegHeayLeBor 4oX0 CEMbU, MepbI
coumanbHoON Noaaep>km

CucrtemMa 1 npaBoBoOe perynupoBaHue oTAeNbHbIX 3JIEMEHTOB
AVCTaHLUMOHHOrO 3NeKTPOHHOro rofocoBaHus B Poccum

PxcaHosckuli Banepuli AnekcaHOposuY
AHHOTauuA
BblaeneHbl OCHOBHbIE KOMMOHEHTbI ANCTAHLMOHHOIO 3NIEKTPOHHOIO rofloCOBaHUS: NPOrpaMMHO-TEXHUYECKNIA
KoMMrekc, obecneymBarLwmnii NpoBeaeHne OUCTAHLMOHHOIO 3MEKTPOHHOIO roflocoBaHus, nsbvpartenbHble
KoMuccun, m3bupatenu (y4acTHUKM OUCTaHLMOHHOMO 3NIEKTPOHHOMO roflocoBaHus), a Takke HabnwogaTenu.
BbisiBNeHo, 4To NporpaMMHO-TEXHUYECKME CpeacTBa, MpUMEHSIWMecs B AUCTAHUMOHHOM 3NEKTPOHHOM
ronocoBaHMW, BHECNW CYLWIECTBEHHble W3MEHEeHUs B [eATerNbHOCTb TPaaWUMOHHbIX  Y4aCTHUKOB
nsbupatensHoro npouecca. O6ocHoBaHa HeobXoAMMOCTb YyyeTa TEeXHOMOrM4Yeckux OcobeHHoCTen
NPOBELEHNSA 3MNEKTPOHHOrO ronocoBaHus. BBuay CyLIEeCTBEHHOrO 3HAYeHUs MNPOrpaMMHO-TEXHUYECKOrO
KOMMnekca B npoueaype [OUCTaHLMOHHOIO SMEKTPOHHOTO rOSIOCOBaHWUS MNPEASIOKEHO HOPMaTUBHO
yperynmpoBaTb XapakTEPUCTUKM U anropuUTMbl (OYHKLMOHUMPOBAHUS AaHHOro Komnnekca. CaenaH BbIBOA, YTO
CUeHapui pearnbHOro BMeLlaTensCTBa B MH(POPMALIMOHHYO CUCTEMY 3NIEKTPOHHOIO rONI0COBAHUS OOJDKEH
cogepxaTtb nocrnegoBaTenbHbll pa3dop obnactu BMelwlaTenbCTBa, CyObekTa BO3OENCTBUA, MexaHu3Ma
BO3JENCTBMS, UMGPOBOro crnega, B COOTBETCTBMM C KOTOPbIM MOXHO OMpedenuTb TO WU UHOEe
BMeLLATENbCTBO, CNOCOOLI MPOBEPKM TAaKoro BO34ENCTBIUSA, NocneacTBums. B uensax paclumpeHunsi npyMeHeHus
9MNEeKTPOHHOro ronocoBaHMs B Poccum npennoxeHo co3gaTb CUCTEMY M3OMpaTenbHbIX  KOMUCCUM,
OTBETCTBEHHbIX 3@ OpraHM3auuio U npoBefeHne ANEeKTPOHHOro roriocoBaHUA. YCTaHOBMEHbI NpeanoChbiiku
ONsi UBMEHEHUS XapakTepa AeATeNnbHOCTU TeppuUTopManbHON M3bupaTenbHOM KOMUCCUMU OUCTaHLMOHHOMO
3MNEKTPOHHOIO rofloCOBaHMS C BPEMEHHOW Ha MOCTOSIHHYHO OCHOBY. 3a yKasaHHOW n3bvpaTenbHO KOMUCCHEN
pekoMeHOyeTCs  3aKoHOAATEeNbHO  3aKpenuTb  MOSIHOMOYMSI MO  KOHTPOMK  3a  AEesATENbHOCTbH
agMUHUCTpaTopoB (pa3paboTyMKOB) MPOrpPaMMHO-TEXHUYECKOTO KOMMIIEKCA JIEKTPOHHOrO rOfloCOBaHMS.
Kpome ToOro, npegnaraetca co3gaTb MOCTOSHHO [OEWCTBYKOLLME SKCMEepTHble rpynnbl Npyv  AaHHOM
n3bupatenbHON KOMUCCUM B LENsaxX aHanm3a yHKUUOHUPOBAHUSA MPOrpaMMHO-TEXHUYECKOrO KOMMIeKca u
npoBefeHns ronocoBaHnsa B uenom. [lpy nepegjade NOMHOMOYMMA MO  OpraHU3auun 3MNEKTPOHHOro
roflocoBaHMsi Ha YPOBEHb M3bUpaTenbHbIX KOMUccuii cyobekToB Poccuiickon depepalmm caenaH BbiIBOA O
LenecoobpasHoCTM KoopaAvHaUUM OeWCTBUMA M30MpaTenbHbIX KOMUCCUWA, UX METOLMYECKOW MNOOOEPXKKE.
Takyto nMopgaepxky morna Obl okasblBaTb TeppuTopuanbHas usbvpaTenbHasi KOMUCCUSE OUCTaHLMOHHOIO
3NEKTPOHHOrO rofiocoBaHuUs.
KnroueBhle cnoBa
ONCTaHLMOHHOE 3MEeKTPOHHOE royiocoBaHmne, NpaBoBoe perynupoBaHue, npaBo, roriocoBaHne, TEXHUYECKoe
pasBuTMe, NPOrpaMMHO-TEXHUYECKUA KOMMNeKc, HabniogaTtenb, usbupartenb, usbupaTtenbHas KOMUCCUS,
kpuntorpadwus, cucrema, 6rokyeriH

KOHCTMTyuMOHHO-HpaBOBOE perynunpoBaHne n nHtepecbl B KOHCTUTYLNOHHOM
npaBee MoHronuu: actonornyeckoe uccriegoBaHue

tOpkrosckuli Anekceli Bnadumuposuy

AHHoOTauunA

PaccmatpuBaioTca  TeHOeHUMW  pasBUTUSE  OEWCTBYIOLLErO  KOHCTUTYLMOHHOrO npaBa  MoHronum,
dopMMpOBaHNE HaLMOHANBHOTO MeXaHW3Ma MPaBOBOrO PErynvMpoBaHUs U MexaHu3Ma rocygapCTBEHHOMN
Bnactu. ®urypupyloT amnupuyeckme OaHHble, CHOPMUPOBaHHbIE B pe3ynbTaTe MNPUMEHEHWUs HOBEWLeNn
aBTOPCKOM METOAMKM U TEXHONMOTMMN UCCNEOOBaHNS (3CTOMNOMMYECKUA aHanmn3 MexaHmama KOHCTUTYLIMOHHO-
NMpaBoOBOrO pPerynmpoBaHns U MexaHu3Ma rocyaapCTBEHHOW Bractu). B HayudHbI OUCKYpC BHeapsitoTcs
aMnupuyeckne Matepuarnbl U ayTEHTUYHbIE AOKYMEHTbl (MCTOYHWKW W akTbl TONKOBaHWUS npaea, akThbl
peanu3aumy U NpuUMeHeHusi npasa) MoHronun. 3ScTornorMyeckomy WCcrenoBaHU —MnofBeprarTcs
3aKOHOMEPHOCTU CYLLIECTBOBAHUS MHTEPECOB KOHCTUTYLIMOHHOIO MpaBa Kak couuanbHoro ceHomeHa u
WHTEPECOB KOHCTUTYLMOHHO-MPaABOBOrO perynumpoBaHns B MoHronun, koTopble HepaspblBHO CBS3aHbl C
dopmMupoBaHMEM U PYHKLNOHUPOBAHNEM MeXaHn3Ma rocyapCTBEHHON BriacTu B COOTBETCTBYHOLLEN CTPaHe.
OcTonornmyeckoe UccnegoBaHne 3aTparmBaeT popMbl U CoAepKaHUe KOHCTUTYLIMOHHOro npasa MoHronmu,



ero opuanko-TexXHUYeckme ocobeHHocTu. B pesynbTaTe NpoBefeHHOro uccrnefoBaHus obHapyxuBaeTcs
npucyTcTeue (EHOMEHONOMMN MHTEPECOB KOHCTUTYLIMOHHO-MPaABOBOro perynupoBaHus. [loaTesepxaaerca
rmnoTtesa O TOM, 4YTO WUHTEpecChbl MNMpaBOBOro peryJ'IVIpOBaHVIFl OTNMN4arTCA OT MNOJNINTUYECKUX UHTEepecoB
CyOBEKTOB KOHCTUTYLIMOHHOMO Npasa.

KnroyeBble cnoBa

3CTONOrNs, 3CTONIONMYECKOe UCCneaoBaHMe, METOAONOoMMsS WUCCNeAOBaHUSA, MEXaHW3M TFOCyAapCTBEHHOW
BNacTW, MexXaHM3M MpPaBOBOro pPerynMpoBaHUs, MpPaBOBOE perynMpoBaHue, MonuTuyeckas cuctema,
LIeHHOCTb, MHTEPEC, CYObEKT KOHCTUTYLIMOHHO-NPABOBLIX OTHOLLIEHUI, 06 bEKTbI MIHTEPECOB KOHCTUTYLIMOHHO-
npaBoBOro perynupoBanus, MoHronus

ﬂOI'OBopr B TPyAOBOM U rpaxXgaHCKoMmM npase: BONpPoCbl eAnHCTBaA U
anddepeHumaumum
Komkos Cepeeli AnekcaHOpoesuy
AHHOTaUuA
OTmevaeTcs, YTO TPYAOBOW OOrOBOP MCTOPUMYECKM BO3HUK KaK rpaaaHCKO-MpaBoBOMW. YKasblBaeTCs, YTO B
PUMCKOM 4acTHOM npaBe 3TO Obin OOroBop Hamma paboden cunbl cBOOOAHOrO YernoBeka Ha CpokK, No
KOTOpOMY OAHO nuLo, locator (B nep. ¢ nat. — TOT, KTO CAAET B apeHay), OTAaBaro B pacnopsikeHne apyroro,
apeHgaTopa, CBOK pabouyto cuny, cBomn Tpyn (operae) 3a uU3BECTHOE BO3HarpaxkaeHue (Haem pabodero,
Kyyepa 1 T. 4.). Beigenstorca ocobeHHOCTH, OTrpaHuymBatoLLme TpygoBON AOroBOP OT rpaXaaHCKO-NpaBoBbIX
[IOroBOPOB, B YaCTHOCTU, TO, YTO B TPYOBOM OroBOpe NpeAMeTOM BbICTyNnaeT cam Tpy[, a He ero pesynbTar,
a TakKe 3NemMeHT MOAYMHEHUS OAHOM CTOPOHbI TPYAOBOro [AOroBopa ApYrol. YKasbiBatoTCs Clydau
COBMECTHOIO MPaBOBOro PerynMpoBaHns TPYAOBbIX OTHOLLEHUI HOPMaMU TPYAOBOrO U rpaXK4aHCKOro npasa.
AHanNU3npyTCca TakmMe BOMPOChI, Kak KOHCTPYKLMS Tak Ha3blBaeMOro TPyA0BOrO COrfalleHusl, a Takke BOnpoc
0 NpeacTaBUTENbCTBE B TPYAOBbLIX OTHOLLEHUSIX, B YACTHOCTM, CIlydaeB 3akoYeHns Tpy4oBOro JoroBopa ¢
HEeCOBEpLUEHHONETHUM pabOoTHMKOM [0 YeTblpHaguaTh NET M OrPaHUYEHUs rpaxdaHCKoW AeecnocobHOCTM
paboTHMKa, KOTOPbIV BCrEeACTBUE NPUCTPACTUSA K a3apTHbIM Urpam, 3noynoTpedneHms CMpTHbIMK HanuTkamm
WUNM HapKOTUYECKUMW CPEeACTBaMM CTaBUT CBOK CEMbl0 B TSKENoe MaTepuarnbHOe rOoXeHUeE.
YcTaHaBnuBaloTCa Criydaun, Korga Mexay CTOPOHaMu TPyAOBbIX OTHOLUEHWA BO3MOXHO BO3HWKHOBEHWE
rpaXaaHckMx npaBoOTHoWeHMn. OTmevaeTcs, YTO MNpaBOBOE perynMpoBaHuWe CouuanbHO-TPYAOBbIX
OTHOLLEHWI He crnegyeT OCHOBbIBaTb Ha CaMOCTOSATENbHOCTM MWLA, BbIMOMHAKOWEro  TPyAOBYHO
[eATENbHOCTb, TaK Kak 3TO XapakTepHO A4S MeToAa rpaxaaHCKo-NpaBoOBOro perynmpoBaHust 06LLecTBEHHbIX
OTHOLUEHMWN, CBA3AHHbIX C TPYAOM. YKasbiBaeTcs HeOOXOAMMOCTb NMPUMEHEHWUs HapaboTOoK LMBUITUCTOB O
HeJeNCTBUTENbHOCTU CAENOK K [JoroBopaM O Tpyae M peanu3aumy npuHuuna [obpocoBeCTHOCTH,
00yCrnoBNMBAIOLLErO B TOM YUCIE HEAOMYCTUMOCTb 3roynoTpebnexns npasom. O60CHOBLIBAETCS BbIBOL, YTO
yCTaHOBMeHNe oO6begNHSLWNX NPU3HAKOB TPYO4OBOrO M rpaX4aHCKO-NpPaBOBbIX LOTOBOPOB COOTBETCTBYET
npakTyke NPUMEHEHNS HOPM TPYAOBOro Npaea 1 CNoCOOCTBYET Pa3BUTUIO HAYKM TPy4OBOro npasa.
KnioueBble cnoBa
TPYAOBOW JOrOBOpP, AOrOBOP HarimMa, TPy4oBOe cornalleHne, NpeacTaBuTenLCcTBO B TPYAOBOM Npase, 3anpet
AVNCKPUMUHALUW B TPYOOBbIX OTHOLLEHUSX, y4eT paboyero BpeMeHu, HeAeNCTBUTENbHOCTb CAEMOK, NMPUHLIMN
0o6pocoBeCTHOCTHU

UcTpeboBaHMe HenpaBoOMepHbIX A4OXOL0B: aHaNU3 NpaBoNpPUMEHUTESIbLHOMN
NPaKTUKK

Matioposa /lapuca AneKcaHOposHa

AHHoOTauunA

OTmeYeHo, YTO NPaBUIIO O BO3MELLEHWUM FMLOM, HapPYLUMBLUMM 4Yy>XOe CyOBbEKTMBHOE MNpaBo, AOXOAOB,
NosyYeHHbIX B pe3ynbTaTe Takoro HapyLleHus, 3akpenneHo B ab3. 2 n. 2 c1. 15 MNpaxpgaHckoro kogekca PP B
KayecTBe 0OLLero cpeAacTBa NpaBOBON 3alUMTbl. AHaNM3MpyeTcsa AaHHOE MpaBuro, U3BECTHOE B CTpaHax
obuwero npaBa kak disgorgement of profits. OTMevaeTcs, YTO OCHOBaAHWEM ANSA MOHY>XAEHUS HapyLIUTEns
YYXKOro MpaBa K nepegade UCTUY MONYYEHHOW B pe3ynbTaTe Takoro HapylleHus npubbinu CiyxXuT unaes
cnpaBensiIMBOCTU. YKasblBaeTCs, YTO B OTEYECTBEHHOM MNpaBe MAaesi 0 TOM, YTO NPaBOHAPYLUNTENO HE AOIHKHO
ObITb MNO3BOSIEHO M3BIIEKATb BbIrOAY M3 HE3AKOHHOTO UM HeJOBPOCOBECTHOrO NOBEAEHWS, HALLMA HE TOSbKO
cynebHyo M HayyHyl MOAAEPXKKY, HO M 3akpenneHa B koguduumpoBaHHoM npasune n. 4 ct. 1 K PO.
KoHcTaTupyeTcs HEMHOrOUMCNEHHOCTL NPAKTUKM NPUMEHEHUS NpaBuia, 3akpenneHHoro B ab3. 2 n. 2 c1. 15
K P®. Nprmepamun HazBaHbl HapyLLEHUs NpaB MHTEMEKTyanbHOM COOCTBEHHOCTH, HbIX aOCOMIOTHLIX MPaB.,
HeraTUBHbIX 006A3aTeENbLCTB 0 KOHUAEHUManbLHOCTN 1 Ap. CoenaH BeIBOA O TOM, YTO B APYrMX Criydasix UcK
06 ncTpeboBaHMM NPUOLINN MOXET BbITEKATb U3 CNELUEPUIECKOro Xxapaktepa lopuandeckon obs3aHHOCTH,
KoTopasi Obina HapyweHa. PaccmaTtpuBaeTcsi npakTtuka uctpeboBaHusi HenpaBOMEpPHbIX [AO0XOO0B U3
HapyweHus duayumapHbix obsasaHHocTen. BbisBneHo, 4yTo B uUenoMm npupoga wuctpeboBaHus [oxona,
MOMyYEeHHOro 3a CYEeT HapyLlleHWs YyXXOro mnpaBa, OCTaeTCs HEesICHOW, MOCKOMbKy ynoTpebnsaembin
3akoHodaTenemM TEPMUH «ynylLleHHas Bbiroga» gaeT OCHOBaHWe nonaraTtb, YTO OAHHbIA MHCTUTYT MOXeT



TOMKOBATLCS Kak cnocob pacyeTa yObITKOB Ha OCHOBE OMPOBEPXKUMON NPe3yMnumum ux paBeHcTsa npubbinm
Hapywutens. Mexagy Tem B cnyyasx, korga yuwepb mctua orpaHuyeH, a npubbinb OTBETYMKa OrpoMHa,
CTaBUTCS BOMPOC, AOIMKHA NN HapyLUMBLUIAS YyXX0€e npaBa CTOpoHa ObiTb NnuiieHa npubbinn? Bee nu Beirogpl
OT HenpaBOMEPHOro WCMNONb3OBaHWSA Onara MUCTua [OOIPKHblI paccMaTpuBaTbCsl KakK AOCTYMHbIE TOMbKO
nocriegHemy? lNpegnaraeTcs B criyvyae «UMHUYHBIX» HApYLUEHU OrpaHuYMBaTh KOMMNEHCALMOHHYIO Npupoay
rpakgaHCcKo-NpaBoOBOW OTBETCTBEHHOCTU U BbIAENATH €€ MPEBEHTUBHO-KapaTenbHy hyHKUMIO.

KnioueBble cnoBa

disgorgement of profits, ynyweHHas Bbiroga, nctpeboBaHne HenpaBOMEPHbIX AOXOA0B

Mopgenu 3aknioveHus goroBopa (namaTtu b. J1. Xackenb6epra)

PoeHebili Banepuli Baadumuposuy
AHHOTaUuA
CtaTbs nocesiLLeHa OCMbICIIEHNIO CYLLECTBYHOLLMX MOAENEN 3akroveHnss gorosopa. [poaHannsmpoBaH psag
npaeun I'paxgaHckoro kogekca PP, B Tom uncne ct1. 433 n ab6s. 2 n. 1 c1. 434, gpyrue npasBunia, OTHOCSALLMECS
K npouieccy 3akntoyeHnsa gorosopa (n.2un 3 ct. 1017, n.1,2c1. 1234, n. 1, 2 cT. 1235). PaccmoTpeHbl BONpochI
0 HeobxoaMMbIX NPeanochifikax 3akmntyeHus gorosopa (odepTa, akuenT, nepedada mmyllectsa), ob akte
rocygapCTBEHHOM perncTpaumu B gorosope, o dopme gorosopa. CaenaH psia BbiBOAOB, B YAaCTHOCTU: a)
OOroBOP KOHCEHCYyarbHbIA M AOrOBOP pearnbHbin — ABe 6a3oBble MOAENW 3aKYeHuUst 40roBopa, UX MoryT
YCIOXHATb AOMOMHUTENbHbIE TPeDbOBaHUSA CO CTOPOHbI 3aKOHa WM YY4aCTHUKOB AOroeopa (0 perncrpauum
pasnn4YHbIX 0O bEKTOB — OCHOBHOM 00513aTENBCTBEHHOWN CAENKM, akTa nepeaadn umyLLecTBa Unm nocneacTans
TaKkoro akta, O COrfacoBaHHOW CTOpoHamu chopmanusaumm gorosopa); 6) hopma goroBopa AyanucTuyHa,
MOCKONbKY €€ MOXET oOnpedensTb 3akoH WNW cornawleHue, oTctoga dopma BAUSET Ha KayecTBO
3aKJIF04YEHHOMO AOroBopa U Ha Ka4yecTBO MpoLecca 3akiioueHns 4oroBopa; B) npasuna cT. 433 nabs. 2 n. 1
cT. 434 TK yHMBepcanbHbl 1 KacatTcsl JOTOBOPOB HE TOMbKO 00A3aTeNbCTBEHHbIX, HO Y pacnopsganTenbHbIX;
') MOMEHT 3aKroYeHns 4OroBopa onpeaenseTcs 6a3oBon MOLENbIO C YH4ETOM YCITOXHSIIOLWNX ee TpeboBaHUN’;
[) MpoLecc 3akryeHusi JoroBopa MNpeacTaBnseT cobon (haKTUYEeCKUi COCTaB C pPas3fnuyHbiM Habopom
3NeMEeHTOB (CTaauK), KOTOpble HaKkannMBalTCa NOCrefoBaTeNbHO UM NPOM3BONBHO. BbiBoAbl caenaHbl ¢
y4ETOM U3MEHEHUI B 3aKOHOAATENbCTBE, MPOUMIOCTPUPOBAHbBI MPUMEPaMU KOHKPETHbIX JOrOBOPOB.
KnioueBble cnoBa
MoJesib JOroBopa, 4OroBop KOHCEHCYarbHbIW, JOroBOpP pearbHbIN, JOroBop, NoAnexalun rocygapcTBeHHOM
pervctpauum, dhopmMa JOroBopa, corflacoBaHHas cTopoHamu hopmanmnsaums gorosopa

MHavBuayanbHas BUKTMMoONornyeckas npodunaktuka knéepnpecTtynHocTm

Hmypos Amumpuli Bumaneesuy
AHHOTaUuA
AHanNU3npyTCca MHOUBMAYamNbHbIE MEPbl BUKTUMOMOIMYECKOW NpodunakTukn knbepnpectynHocTu. [aHbl
onpeferieHne paccmaTpuBaemMoro MOHATUS W ONMCaHWe ero KIYeBbiIX CBOWCTB. B xopme aHanusa
crneunanbHOW nuTepaTypbl, OTEYECTBEHHbIX W 3apybeXHbIX WCTOYHMKOB YCMaTpUBAKTCA TPWU YPOBHS
MHOVBMAOYaINbHOW BMKTUMOJIOMMYECKOM NpodunakTukn: 1) OOMHUMOEHTHbIN (pa3paboTka cTaHOapToB y4veTa
BUKTMMHOTO NOBeAEHNS); 2) MHUMAEHTHbIV (pa3paboTka Moaenel NpoTMBoAeNCTBUS KnbepnpecTynHukam); 3)
NOCTUHLUMAEHTHBLIN (pa3paboTka CTaHOAPTOB pearMpoBaHust Ha KMGepBUKTUMM3aUMD). Kaxabld MX 9TuX
YPOBHEN ONMcaH B AeTansax (Bknovas npasuna nepcoHanbHon 6e3onacHoCTv B AOMHUMAEHTHOM pakypce; a
TaKKe CKpUMTbl pearMpoBaHusi BUPTYaribHOW XEpPTBbl— Ha MOCTUHUMAEHTHOM 3Tane). OnpegeneHo, 4To
KaXObll 13 YyKasaHHbIX YpoBHeW dABnsieTcs 6a30BOM  (DYHKLUMOHANbHOM 4YacTbl MHOUBMAYaNbHON
BUKTMMOIOrMYECKOW MPeBEHLNN B MHPOPMALIMOHHO-TENEKOMMYHMKALNOHHOM MPOCTPaHCTBE.
KnroueBble cnoBa
KNOEepBUKTUMU3ALINS, XKEPTBbl B WHTEpPHETe, KUOEePBUKTUMHOCTb, KUOEPBUKTUMOMOMNS, WHTEPHET-
noTepnesLUnI, XepTBbl LMMPOBbLIX NPECTYNNeHnn, kubepxxepTBa, NMMYHOCTb NOTEPNEBLUErO B BUPTYarilbHOM
npocTpaHCcTBE

YFOHOBHO-npaBOBbIe npeAaenbl BbipaxeHUdA cBoero MHeHus

KameHnHosa Banepus BaadumuposHa

AHHoOTauunA

OTMevaeTcsi, YTO B BeK MHTepHeTa ocobylo akTyanbHOCTb NpuobpeTaeT BOMPOC OMNpeAenieHns rpaHuL
BblpaXXeHUsi COBCTBEHHOrO MHEHUsSI B CpeAcTBax MaccoBOW MH(OpMaLMK, B YaCTHOCTU B ceTu MIHTepHerT.
MopgyepkmBaeTcs, YTO C HAcTynneHMeM LMGPOBO 3pbl BCe Yalle obpallaeTca BHUMaHNE Ha MPecTynieHuns,
npouncxogduine He B pearibHOCTH, a Ha npocTopax CeTI/I, a 3KCTPEMU3M CTAHOBUTCA ABJIEHNEM, cTabunbHO
BCMJibiIBavOWMM B HOBOCTHbLIX JI€HTax, pPEe30OHaHCHble [eJla, B paMKax KOTOPbIX MpaBOOXpaHUTEIIbHbIE
NblTakOTCA NpuBJiedb K erJ'IOBHOVI OTBETCTBEHHOCTU 3a pa3XumraHne HeHaBUCTU 3a KapTUHKKU, PENOCTbl U
J'IaVIKVI, NMOKa3bIiBAKOT H606XO,EU/IMOCTb pa3rpaHn4eHna BblipaXXeHUA MHEHUA U 3KCTpeMunama. PaCCMOTpeHbI
OCHOBHbIE CJ10)KHbl€ BOMNPOCbl OUEHKN I'IOﬂOGHbIX I'IpeCTyI'IJ'IeHI/II7IZ pa3mbiTble  paMKn  OCHOBHbIX



«aKcTpemucTckmx» ctaten (280 n 282 YK P®), ucnonbdyemble kak npeanor Ans orpaHUYeHns akTMBHON
OEeATEeNbHOCTU rpaxaaH NpaBOOXPaHUTENbHLIMM OpraHamu, OENCTBUSA KOTOPbIX MOPOV HE COOTBETCTBYIOT
NnoTeHLManbHON yrpo3e; CAoXHOCTN C cCaMUM onpeaeneHneM 3KCTpeMmM3Ma U, Kak crneactaue, BO3MOXHOCTb
noaBecTn nof ero noHATue nbon matepuan; CyObeKTUBHBLIN XapakTep NMHIBUCTUYECKOW JKCMepTusbl, B
pamkax KOTOPOW MHEHUsI 3KCMepTOB MOryT ObiTb NPAMO MPOTMBOMOMOXHbIMU. OTMEYEeHO, 4TO B uTOore
HernpaBOMEPHOE peLLEeHNe CMOCOBHO CyLLIECTBEHHO YCMOXHWUTb YEITOBEKY >XM3Hb, MOCKOMbKY MpU3HaHue
OEeATENbHOCTM  SKCTPEMWCTCKOW  MPUBHOCUT PS4 OOMONHUTENbHBIX  OFPAHWMYEHUA:  SKOHOMMWYECKMX,
NonUTUYECKNX, TPyOoBbIX. B cBA3M C aTuM yTBepXgaeTcsa HeoOXOAMMOCTb pasrpaHuyeHusi MpoCcTOoro
BbICKa3blBAHUSI MHEHUSA N OENCTBUTENBHOIO padXuraHusa HeHaBucTu. OgHaKo Takke MOAYEpPKUMBAETCS, YTO
YeTKOE U ICHOE 3aKoHOAaTeNbHOE pasrpaHnYeHe COMHUTENBHO Ha hOHE YXKe NPOoM30oLLEeALLMX NPeLeieHTOB.
CpenaH BbIBOA, YTO YrOfOBHOE MNpecriefoBaHMe 3a MHEHWE B MHTEpPHETE OOIMKHO ObiTb UCKMOYEHUEM, a He
NpaBuUIIOM.

KnroueBblie cnoBa

YrOrnoOBHO-NPaBOBbIE NPeaernbl, BbIpaXeHne MHEHUS, 9KCTPEMU3M, YTONOBHOE npecrneaoBaHne

CocTtosiHue peuuanBHOM nNpecTynHocTt B Cnbupckom cheaepanbHOM OKpyre

®dununnosa Onvea BanepvesHa
AHHOTaUuA
Ha ocHoBe aHamu3a CcTaTUCTMYECKMX [AaHHbIX MuHucTepcTBa BHYTpeHHUX paen P®, [eHepanbHon
npokypatypbl PO o0 konvyectBe M BuMAaax NPeCTynieHUn, COBEPLUEHHBbIX NULAMKU, paHee CoBepLUaBLUUMM
npecTynnenuns, Ha Tepputopumn Poccnmn n Cnbupckoro denepansHoro okpyra (ganee — COO) onpegensitorcs
OCHOBHblE MokasaTtenu peuuamMBHOW NPEeCTYNHOCTWU, CBUAETENbCTBYHOLWME O €e COCTOSHUU N TEeHAEHLMAX
pa3BuTtusa B CPO. CaenaH BbIBOA O MOBLILEHHbIX Nokasatensx peunamea B CPO n oTaenbHbIX cybbekTax,
BXOASILUMX B €ro COCTaB, BblAeneHbl 0COOEHHOCTU CTPYKTYpbl peuuguBHon npecTtynHoctn B CPO n ee
OTNNYMA OT OOLLEPOCCUMIACKON NPECTYMHOCTU. YCTaHOBMEHO, YTO 06beM peunanBHbLIX MPECTYNNEHNA U NN,
paHee coBepLuaBLUMX npecTynneHns, B COO Ha npoTsKeHUn BCEro nccrnegyemoro nepuoja ysennymsarncs.
YaeneHbI BeC peumanBHbix npectynnennn B COO B obem yucne paccnefoBaHHbIX — CaMblil BbICOKUIA B
cTpaHe. Hambonbluee KONMMYecTBO peuuavBHbBIX NPECTYNneHun permctpupyetcs B KemepoBckon obnactu,
KpacHosapckom n Antanckom kpasx, Vipkytckor obnacTtu. YposeHb peunamsa Ha 100 Teic. yenosek B COO B
1,5 pasa BblLle CpegHEPOCCUINCKOro, B HEKOTOPbIX CyObekTax CPO OH npeBbiLLaeT aHaNOrMYHbIN NokasaTtenb
no ctpaHe B ewe Gonblen cteneHn (Pecnybnukn Antawn, TeiBa 1 Xakacus). YTBepxgaeTcs, 4To Hambornee
peunamBoonacHeiMu cybbektamm CPO sBNATCA PErMoHbl C BbICOKMM YpPOBHEM OOLLEN MPeCcTYNHOCTU
(pecnybnukm TeiBa, AnTam n Xakacus), rae nokasartenu peumavea B 2—2,5 pasa Bbllle CpefHero no cTpaHe,
YpOBEHb 00LLEelr NPecTynHOCTU NpPeBbILLAET PoccuUiickmiA nokasatens B 1,9, 1,6 1 1,5 pa3 cooTBETCTBEHHO.
CoenaH BbIBO4 O TOM, YTO B CTPYKType peumamBHoW npecTtynHoctu B CPO Oonbluyto JOM0 3aHMMaloT
NPECTYNNEeHNss NPOTUB XM3HW W 300POBbS, @ TaKKe MNPECTYNNeHnss NpoTuB 0e30MacHOCTU OBMXKEHUS U
aKcnnyaTaumm TpaHcnopTa. YCTaHOBMEHO, YTO MO CPaBHEHUIO C POCCUNCKMMM Moka3aTensmu B CPO bonee
BbICOKa [0MS YCIOBHO OCYXAEHHbIX Cpeam nuu, AonyCTuBLIKX peunams. OnpegeneHo, 4to B cybbektax CPO,
B KOTOPbIX YAENbHbIN BEC NPECTYMMEHNN NPOTUB COOCTBEHHOCTY BbILLIE CPEOHENO MO CTpaHe, MPeCTYNfeHUs
NPOTUB XN3HWU N 300POBbS 3aHUMAKOT OTHOCUTESNBHO HEDONbBLLYO AOMH0.
KnioueBble cnoBa
peunanBHasi NPecTynHocTb, Cubupckun deaepanbHbIn OKPyr, NokasaTeny NPecTynHOCTY

CTOonKHOBEHUEe TUMNOB pPauMOHaNIbLHOCTU: K BONMPOCY O NpUYnHax ArnunmTtesibHoOro
cywiecrtBoBaHuA LIMCKyCCVIﬁ no KoHuenTtyasnbHbIM BONpocamMm B yronnoBHom
npase
LuxaHoe Bnadumup Hukonaesuy

AHHOTaUuA
MpoBeneH aHanu3 yrorioBHO-MPaBOBOW Hayky CPeACcTBaMU MOCTHeEKnaccuyeckoro nogxopa. lMNpeametom
aHanmsa cTtanv 3aKkOHOMEPHOCTU CYLLECTBOBAHUSA U Pa3BUTUSI TEM U BOMPOCOB, UMEKLLMX KOHLENTYyanbHOe
3Ha4yeHve AN YronoBHOIO Mpasa, O4HAKO He HaXOLSALMX CBOEro paspelleHusi. Takme «CrycTku» npobrem,
noen, a Takke npuaaBaemblX MM CMbICIIOB MpeacTaBreHbl B BUAE OWCKYPCOB, KOTOpble MMEKT O4YeHb
AnvTenbHoe cyllecTBoBaHWe. Habop cpefcTB aHanm3a [OMONHEH KaTeropven «Tun pauuoHanbHOCTU», C
MOMOLLbK KOTOPOW yAanocb OOHAPYXUTb HENTMHENHbINA XapaKTep pasBUTKS YrONOBHO-NPaBOBbIX 3HaHWUi. Mo
pesynbTataMm uccnegoBaHusi 0COGEHHOCTU pa3BUTUS YITONTOBHOIO 3aKOHOA4ATENbCTBA Y NPABOBOWN AOKTPUHbI
B XX B. 1 MO HacTosilee Bpemsi MOfyYeH BbIBO4 O TOM, YTO OCHOBHbIM TUMOM paUMOHaNbHOCTU B
OTEYECTBEHHOM  YrOJIOBHO-NMPABOBOM MPaBOCO3HAHMM W, COOTBETCTBEHHO, B [JOKTPMHE SBMsSETCS
MUOITOTMYECKMIA, B €0 OCHOBE HaxoamnTcs psg MndoB, MMGOrioremM 1 COOTBETCTBYHOLLMX UM CUMBOSOB. ELue
©onee BaxkHbIM Ha3BaHO OBHapPYXXeHMe cepum NOMbITOK CMEHbI TUMa paLMOHaNbHOCTIN B YTOIOBHOM NpaBe (Ha
nonutnyeckuin B 1926—1958 rr., Ha Hay4HbI C ANeMeHTaMun NCUXONOrnn, NeJarorMkm U CoLMonoruu, T. €. B
Lenom kpumuHonoruu, B 1958—1996 rr.), a Takke NpM3HaKoB peayKummn K Mmudonornyeckomy Tuny nocne 1996



r. YTBepXxgaeTcsl, YTO TakuMe MonbITKU 06pasytoT OCTAaTOMHO OpUrMHaribHOe CTPOEHUE YroflOBHO-NPaBOBOM
JOKTPUHbI, KOrAa B OCHOBE OKasblBaeTcs Tak HasblBaeMoe TBepaoe SApo, NpuHagnexallee
MUDONOrMYECcKOMy TUMY pauUMOHanbHOCTH, a BOKPYr HEro cpopMmpoBaH 3aLUUTHbIN NMOSIC C BKpanneHusIMu,
ocTalolMMUCS OT WHbIX TUMOB pauuoHanbHocTU. CdopMynupoBaH BbIBOA4 O TOM, 4YTO MHOrue
HenpekpaLlaLwmnecs 1 Nopoi HempMMUpPUMbIEe Cropbl MO KIOYEBLIM BOMPOCaM YroflOBHOMO NpaBa Bbl3BaHbI
HecoBMaJeHNemM MCXOAHbIX MPeAcTaBneHWin NpaBoBEAOB, a NOPoi U 3aKkoHoAaTeneln. BeeaeHve kateropun
TMNa pauMoHanbHOCTM B Hay4HbIi 0GopoT GyaeT cnocobcTBOBaTb YMNOPSAOYEHMIO YrOSIOBHO-NPaBOBOW
TEOPWM 1 rapMOHM3aLMM 3HAHWIA O NPECTYNNEHUW, NMPECTYMNHKKE, Mepax YrofloBHO-NPaBOBOrO BO3AEWCTBUS U
WHbIX YTONOBHO-NPaBOBbIX SABMEHUSAX.

KniouyeBble crioBa

Lienn HakasaHusi, agMUHUCTPaTUBHAS NpetoauUus, Hayka YrofoBHOTO npaea, TUM pauuoHanbHOCTU, AUCKYPC-
aHarnus, anucTemMosiorusi, MoCcTHeKNnaccu4Yeckoe npaBonoHMaHne

KHaCCM(bMKaUMFI nokKasaTesie HU3KOro KayecTBa OTNneYaTKkoB fagoHen PYK

Tpyna

banko Bnadumup NeaHosuy
AHHOTaLuA
YcTaHoBneHa npo6nema HMU3KOro KadectBa OTMne4YaTKoB J'IaLI,OHeVI PYK Tpynos. HOLL‘-IepKVIBaETCFI, 4yTOo
aAKTyaJibHOCTb TEMbI CBA3aHa C yBEJTMHYEHNEM HOpMaTVIBHOVI 0asbl 0 perncrtpauunm otTrne4aTkoB ﬂaﬂOHeVI B CHI.
LleJ'IbIO ncenenoBaHna ABnAeTCA BblABIIEHUME U U3yYEHUE rnokasartenier HM3KOro KadecTBa 0T06pa>|<eHvu71
ﬂaﬂOHeVI TPynoB 1 npoBegeHne CpaBHUTESNIbHOIO aHanmaa c aHanorm4HbiMy nokasartenamMmm HM3KOro kKa4ecrtBea
Y XMBOTO YerioBeka. BbiABNeHbl nokasaTenu HUM3KOro kadecTBa OTOOpaXKeHUsA nagoHen pyk TPynoB 3a ABa
BpeMeHHbIX nepmnoaa n nposeaeHo cpaBHeHME C aHalrorM4HbIMK nokasarteniaMm HM3KOro Kavyecrtea y Xnsoro
YyenoBeka. yCTaHOBJ'IeHO, YTO OCHOBHasl Macca MnokasaTenen HU3KOro KavyecTtBa OTNeYyaTKoB PyKk TpynoB
CBA3aHa C TakKMMM NnokKasaTteridaMum C TOYKU 3peHUud HanborbLUEro KonmM4yectBa U HU3KOIo Ka4vecCcTBa, Kak
HenosHaaA npokaTKa, BllaXHble OTne4vYaTtkn PyK M OoTnevaTkm C pa3J'II/I‘-IHOI7I CTeneHbo MOpPLUMH, KOTOpPble
HaxogATCA Ha BTOPOM U TPETbEM MeCTe. I'IpOBep,eH CpaBHI/ITeJ'IbeII7I aHanums, noxasaaumﬁ, YTO NoOKaszaTellb
HEMNoJsIHOMN NMPOKaTKn HanbonbLni cpenn otne4yaTtkoB ﬂaﬂOHeVI PYK XMBOIro 4esfioBeKka 1 Tpyna. I'Ipe,u.nomeHbl
pekoMeHZaumMn no yrydlleHnto KavecTBa OTnedaTtkoB C nagoHer TpynoB. CdopmynmMpoBaHO aBTOPCKOe
onpeneneHne MOHATUIA KOMIMJTEKCHOIO npunema «yﬂy‘-lLIJeHHbIVI BapunaHT O6pa6OTKI/I LEeHTpa NnagoHu Tpyna» n
«I'IOJ'IHOLI,eHHbI17I oTnevaTokK NnagoHn Tpyna».
KnroyeBble cnoBa
OaKTUnockonnpoesaHue, I'IOJ'IHOLLeHHbII7I OoTneYyaTok nagoHu Tpyna, oTne4dYaToK JadoHW Tpyna, HenosrHada
NpoKaTKa, HU3KOEe Ka4eCTBO OTNne4YaTKoB J1laOHU

MpoKypop Kak y4aCTHUK CneacTBEHHOM rpynnbl B POCCUNCKOM YrOfIOBHOM
cygonpousBoactBee: UCTopuda n COBpemMeHHOCTb
Jlybseud Muxaun Cepeeesuy

AHHoOTauunA

PaccmatpuBaeTca reHesuc YrornoBHO-NpoLeccyansHOro 3akoHopaTtenbcTBa Poccuiickoro rocyaapctsa,
perynupytoLwiero Npou3BoACTBO NpeaABapuUTENbHOro CrneacTBusa crneacTBEHHOW rPynnon. YCTaHOBMEHO, YTO
HOPMbI Pas3NUYHbIX UICTOYHUKOB YrOfoBHO-MNpOoLIecCcyanbHOro npasa Poccunckoro rocygapcTtaa B TOM UM MHOWN
CcTerneHn onpegensny rnpoueccyarbHble MOSMOXEHUs, perfnaMmeHTupylome nonHOMOYUS NPOKypopa Kak
yyacTHMKa YronoBHO-MpoLeccyarbHbIX MPaBOOTHOLIEHUI NpU B3aMMOLENCTBUM CO CIeACTBEHHOW rPYrnoMu.
Mpu aHannse YcTtaBa yronoBHoro cygonpoussoactea 1864 r. 6birio BbISBNEHO, YTO MPOKypoOp Hagensncs
NONTHOMOYMSMU MO B3aUMOLENCTBUIO CO CNEeACTBEHHOW rpynnou, B OTAENbHbIX CryvasX BOBMeKasChb B COCTaB
CrneAcTBeHHON rpynnbl. PaccmoTpeHa npobrnema COOTHOLIEHMS U pasrpaHnyeHmns NofHOMOYMI PYKOBOAUTENS
CNneACcTBEHHOro opraHa M Mpokypopa, B TOM 4uUCre B OTHOLUEHWW criefCTBeHHOW rpynnbl. Kpome TOro,
obpalleHO BHMMaHue Ha COOTHOLWIeHMe Takmx opmM KOHTpoOnsi Ha AocyaebHbIX cTagusix YronoBHOMO
Cy[onpon3BOACTBa, KakK MPOKYPOPCKMI Hag30p, CyAeOHbIi U npoueccyanbHbii KOHTporb. OTMeYeHbl
HeJoCTaTKM peanu3auuu nocrnefHer OOpMbl KOHTPOIS, Tak Kak Mpu aHanu3e CreACTBEHHOW MpaKTUKX
BbISIBIIEHbI NPOOMeMbl 3aMHTEPECOBAHHOCTY PYKOBOAUTENEN CreACTBEHHbLIX OpPraHoB B OnaronpusiTHbIX U
KayeCTBEHHbIX Noka3aTensax NoAYMHEHHbIX UM COTPYAHUKOB — crieioBaTenen, B TOM YUCIe BOBIIEYEHHbIX B
coCTaB crefcTBeHHoW rpynnbl. [MpoaHanuanpoBaH BOMNPOC O 3aperMcTpUpOBaHHbLIX MpoueccyarbHbIX
HapyLLUeHuAX, coBepLUaeMbIX JOMMKHOCTHBIMU NLLaMN OpraHoB NpeaBapuTeribHOro CreAcTBUA U O3HaHWUS Ha
pocynebHbIX CTagusx YrorioBHOTO CyAOMNPOM3BOACTBA, MOATBEPXKAEHA [OUHaMuKa pocTa YKasaHHbIX
HapyweHui B nepuog 2015-2020 rr. Becrneacteue Yero obpalleHo BHUMaHMe Ha BO3MOXHOCTb NpUBMeYeHns
B COCTaB CeACTBEHHOW Tpynnbl HA COBPEMEHHOM 3Tane npokypopa. C y4eTOM MCTOPUYECKMX acreKkToB
perynmpoBaHus NPoLECCOB OpraHu3auuMv U OesaTerbHOCTU CreACTBEHHbLIX FPYMn Ha pasnu4yHbIX 3Tanax
pasBUTUS OTEYECTBEHHOro YroyioBHOIO CYAOMNPOW3BOACTBA, AMHAMUKM MNpoLeccyarnbHbIX HapyLIeHWUi
OOIMKHOCTHBIX NWL,  OpraHoB npeaBapuUTENbHOrO CrneacTBUA UM OO3HAHWUA, BbISBIEHHbIX MNpobnem



3aUHTEPECOBAHHOCTU N HEOOBEKTMBHOCTM NMPU OCYLLECTBNEHNN MPOLECCyarbHOro KOHTPOIS 3a y4acTHUKaMu
CneacTBeHHOM rpynnbl, 060CHOBLIBAETCS HEODXOANMOCTb NPUBIIEYEHNSI NPOKYpopa B COCTaB CreACTBEHHOM
rpynnebl.

KntoueBble cnoBa

cneacTeBeHHas rpynna, NpoOKypop, MNpoueccyarnbHbI CTaTyC, YrofloBHOE CyAONPOW3BOLACTBO, YrOMOBHO-
npoLeccyanbHOe 3aKoHOA4aTEeNbCTBO

KpMMMHaﬂMCTquCKOG n3yyeHume rinvMHOCTU B ,D,OHay‘-IHbIﬁ nepuoa: NCTOKN U
3Ha4YeHue

dolizens EneHa NzopesHa
AHHoOTauusA
lMpocnexunBaeTcs WUCTOPUYECKOE pPasBUTUE KPUMUHANUCTUYECKOrO WU3yYeHUs JIMYHOCTUM  YYaCTHUKOB
YrOMNOBHOIO CyAOMNpPOM3BOACTBA B MNpOLIECCe BbISIBNEHWS, PACKpPbITUA U paccrnefoBaHUA NPeCcTynreHun.
YCTaHOBNEHO, YTO BOMPOCHI YACTHOW KPUMUHANMUCTUYECKOW TEOpUM O JIMYHOCTU YYaCTHWKOB YrOMOBHOMO
Cy[oonpon3BOACTBa [0 HACTOSLEro BpeMeHU SABMSTCA HeLOCTaTOYHO pa3paboTaHHbIMUM U HYXXOAKTCA B
rny6okom Hay4yHoM aHanmae. OnpenenstoTcs OCHOBHbIE HANpaBeHNs NPaKTUYECKOW peanm3annm OCHOBHbIX
NMONOXEHNN Hay4yHON Teopuun. BbisIBNEHO, YTO AOHAyYHbIA Nepuog — HayMHas C OPEBHENLINX BPEMEH A0
Hayana XIX B. — sIBNsieTCS HaMMeHee W3Y4YeHHbIM, YTO He CHWXAeT ero 3Ha4YMMOoCTU ANS BbISIBNEHUS U
aHanms3a 3aKOHOMEPHOCTEN MPEecTYMHOM M MOMCKOBO-MO3HABATENbHOW OeATENbHOCTU. YCTaHOBMNEHO, YTO,
HECMOTPS HA OTHOCUTENbHYK MOMIOAOCTb KPUMUHANUCTUYECKOTO U3YYEHUS IMYHOCTWN, Er0 UCTOKU 3anoXeHbl
B APEBHENLLUNX UCTOYHMKAX NpaBa, NpoaHann3npoBaHHbIX B CTaTbe, — 00bIYHOM NpaBe, YronoBHO-cyaAebHOM
ynoxeHnn «CBsilLleHHOW Pumckon umMnepuy repmaHckon Hauuuy KaponuHa, a Takke Hay4HblX |
nuTepaTypHbIX TPyAax U 04epKax CneLmanmcToB — ONbITHOroO cyabu XyaHa JltoxyHa «[lonHas kHura o cyacTbe
n 6GnarogeHcTBum», npaBoBeda [letpa PapgkeBnya «3epuano npasocyausa» W gpyrux. [OeTtanbHo
npoaHanM3MpoBaHO KPUMWHANMUCTUYECKOE W3YyYEeHMEe COMaTUYECKOro, COLMAanbHOro U MCUXOMOrMyecKkoro
YPOBHEN NMMYHOCTU MPECcTynHMKa B TPyAEe OCHOBOMOMOXHMKA KPUMMHANMCTUYECKOW Haykm [aHca [pocca
«PykoBoacTBO Ans cyaebHbIX crnegoBaTtenen Kak cuctemMa KpuMuHanueTukuy . Caenax BbiBO O hakTUYECKOM
CYLLIECTBOBAHUM K Hayany (OpMMPOBaHUS KPUMUHANUCTUKMA KaK HaykM pas3pO3HEHHbIX NpeacTaBrneHun u
pekoMeHZauUMn Mo  WU3YYEHUHIO OTAENbHbIX  JIMYHOCTHBLIX  XapakKTePUCTUK  YYACTHMKOB  YroSIOBHOrO
cyponpomsBoacTBa (MPeMMYLLECTBEHHO MNPECTYMHUKA W cBUAEeTens) M (OPMUPOBAHUN UCTOPUHECKUX
npeanocbinok, obycrnoBnMBalLWmnX HEOOXOAMMOCTb Yy4eTa KPUMMUMHANMUCTUYECKM 3HAYUMbIX CBOWCTB WU
COCTOSIHWI NIMYHOCTM B NPOLECCe paccriefoBaHnsi NPeCTYMNNeHNN.
KnioueBble cnoBa
KPUMUHANUCTUYECKash  XapakTepucTUka  JNIMYHOCTW,  OUArHOCTUKA  NOXKHbBIX  MOKa3aHWW,  UCTOpUSA
KPUMWHANUCTUKKA, UCTOPUST paccrefoBaHns NPecTynneHni, KpMMMHanMCTU4eckoe nccnegoBaHme NmM4yHocTH,
NNYHOCTb NPECTYMHMKA, JIMYHOCTb CBUAETENS

«KpacHble» npupoaooxpaHHble CMIUCKN B MeXAyHapoaAHOM npaBe
Konobos PomaH KOpsesuy, laHesa EkamepuHa OnezosHa, KyaeMuHa Banepus

BnadumuposHa
AHHOTaUuA
PaccmatpuBaloTca ponb M 3HaA4YeHME CMUCKOB MPUPOAHbLIX OOBEKTOB, WUCMbIThIBAKOLLMX Yrpo3y CBOEMY
3KOMOrM4YecKkoMy COCTOSHUIO. AHanuay noaBepraetcs CnvMcok BCEMUPHOrO Hacneamsi, HaxXOAsiWerocs nof
Yyrpo3ou, kak Hanbornee M3BECTHLIN «KpacHbIV» NMPUPOLOOXPaHHbIA CnMcoK. PaccmaTtpuatoTcs npobnemel
BKITIOYEHUS1 06beKTOB B 3TOT CNUCOK, B YaCTHOCTW NPOTMBOAENCTBME FOCYAAPCTB, HA TEPPUTOPUN KOTOPbIX
Haxo4siITCA COOTBETCTBYIOLUME OOBEKTLI; ONPeAenstTCa MNOCNEeACTBUS TaKOro BKITHOYEHMUS; MONYyYEHHbIe
BbIBOAbI WINIOCTPUPYHOTCA NPAKTUKOW BKIOYEHUS OOBbEKTOB M3 pasHbix rocyaapcts B Cnucok. Nonydvaet
OCBellleH/e HevyacTo aHanusupyembli B COBpeMeHHOW topuamyeckon Hayke [poTokon MoHTpe (cnmcok
Pamcapckux yrogun, roe B pesynbTaTe TEXHOJIOMMYECKOrOo pPasBUTUS, 3arpsa3HEHUs WM UHOro
BMeELLATENbCTBA YerioBeKa MpPOM3OLINN, MPOMCXOOAT WU MOTYT MPOU3ONTU U3MEHEHUSI 3KOMOrMYECKOoro
xapakTtepa). PackpblBaeTcss MopsgoK BKIOYEHUS B HEro OOBEKTOB, BbIOENAKTCA HEKOTOpble MPUYMHBI,
onpegensoLwme npobrnemMbl ¢ HeAOCTAaTOYHOW 3PPEKTUBHOCTLIO 3TOrO MPUPOAOOXPAHHONO MexaHu3ma, B
YaCTHOCTN HEOBXOAMMOCTb MOJTYYEHUsT COrfacusi COOTBETCTBYHOLLErOo rocygapcTBa Ha BHECEHME yroabsi B
MpoTokon, a Takke KOHKYPEHLMIO C MEXaHM3MaMu OTYETHOCTM rOCy4apcTB no CT. 3 Pamcapckorn KOHBEHLMN,
PopmynumpyroTCs NpeasioXeHus 0 HeobxoaumMocT hopMUPOBAHNS «KPACHOTO» CMMCKa B OTHOLLEHMM 0CO60
OXpaHsieMbIX MPUPOAHbLIX TEPPUTOPUIA, BXOOAMX B MEXAYHAPOOHYI CeTb GuocdepHbix pesepBaTtoB. [1o
uToram uccrnefoBaHusi npeanaraeTcsi WMHCTPYMEHTanbHOE OTHOLIEHWE K MEeXAyHapOAHbIM «KpPaCHbIM»
NPUPOLOOXPaHHbIM CMMCKaM Kak MexaHu3Mam, CNOoCOBHbIM peLlaTb OTAEMNbHbIE SKONOrn4eckne npobremsl.
KnroyeBble cnoBa



Cnncok BCeMUpHOro Hacneaus, Haxogsueroca nog yrposon, Npotokon MoHTpe, Pamcapckasi KOHBeHLMS,
MeXayHapoAHOe NpaBo, MpaBoBasi OXpaHa, 3konormyeckoe npaso, MexayHapoaHbIi CO3 OXpaHbl NPUPOabl,
BOAHO-00MOTHLIE yroabs

ConmeeHMe MexayHapogHoro un HagHauMoHanbHOro NnpaBoBOro
perynumpoBaHua: NnOCTaHOBKa I1p06neMbl
Tupckux Makcum leHHadbesudY, [ApyxcuHuH ne6 Bukmoposuy
AHHOTaUuA
AHanusnpyetca npobrnemMa CyllecTBOBaHWS YPOBHEN MPaBOBOroO PerynnpoBaHus: BHYTPUHALIMOHAMBHOrO,
HaZHaUMOHaNbHOrO M MeXAyHapoOHOro, COOTHOLLUEHWE KOTOPbIX SIBMSIETCS CaMOCTOATENbHOW Hay4HOWN
3afjaden. AnHanuaupyeTcs npupoda  HagHaUMOHANbHOro  perynupoBaHus. Ha ocHoBe aHanusa
AOKTPUHANbBHOMO M UCTOPUYECKOrO MaTepuana AenaeTcsl BbIBO4 O TOM, YTO OCHOBaHWEM HagHaLMOHarbHOro
pEerynupoBaHusl siBNsieTcs [AenerMpoBaHNe HOPMOTBOPYECKMX MOSIHOMOYMIA Kak dopMa peanusauum
cyBepeHuTeTa Trpynnbl rocydapcTB B pamMkax KoHdedepauuu, coobuiectBa WNM  UHOM  POPMBbI
MeXOyHapOAHOro 06beAMHEHUs rOCcy4apcTB. AHanM3npyeTcsi COOTHOLLIEHUE MeXZy HagHauMoHambHbIM U
MEeXOYyHapOAHbIM  MPaBOBbIM  PEryNIMPOBAHWEM Ha  MNpUMepe  HOPMOTBOPYECKOW  OeATerbHOCTU
MeXOyHapOAHbIX opraHu3aumi. OnpegeneHo HasHadeHne HaarocygapCTBEHHOIO, BHYTPUIOCY4apCTBEHHOMO
N MEeXOyHapoOHOro perynmpoBaHuns B COBPEMEHHbIX YCIOBUSIX.
KntoueBble cnoBa
NnpaBoOBOE  pEerynuMpoBaHuWe, MeXAyHapogHoe MpaBo, MEeXAyHapOAHO-MPaBOBOE  perynupoBaHue,
HagHauMOHanbHOe perynupoBaHMe, CYBEpPEHUTET, KoHdedepauus, MexayHapoaHas opraHv3auus,
WHTErpauMoHHoe obbeanHeHne

PeueH3usa Ha moHorpaduro B. H. LLinxaHoBa «MeTogonormyeckue npoobnemsoli
YyronoBHoOro npasa n KpPUMMUHOJIONNNA. 3NUCTEMONIOrMYeCcKnn PaKypc»
CmupHos Anekceli EszeHbesuY

AHHOTaUuA
[aHa oueHka akTyanbHOCTM TEMbl NMPOBEAEHHOIO WCCMELOBaHUSA, NMPaBWUibHOCTU M3OpaHHbIX METOOOB U
BanVAHOCTW NOMyYeHHbIX Pe3yrbTaToB, KOPPEKTHOCTM NO3ULUM aBTOpa U U30PaHHOM MM TMMNOTE3bl C NO3MLUN
coBpeMeHHon dunococdun. MNMpoBegeH KpaTkuin pasbop MoHorpaduMum C TOYKM 3PEHMSI UCMOJIb30BaAHHOW
nccrnegoBartenbckon ontukn. CdopmynumpoBaHa LeHHOCTb MoHorpacum B. H. LUuxaHoBa gnsi Hayku u
y4ebHoro npovecca.
KnioueBble cnoBa
3MMCTEMOSOMNS], METOLONOINMS PUOANYECKUX HaykK, YrofloBHOE MpaBO, KPMMUHOMOIMS, OUCKYypC-aHanus,
OEKOHCTPYKLMS



