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[MpaBo B cBeTe PmocodpCckMx MHTEPNpeTaunmn nnopannama

BuprokoB Cepren BuktopoBuy
AHHOTaUuA

OcyLecTBnsieTca cnucTemaTmsanmns CoBpeMeHHbIX NpeacTaBneHnii 0 NpaBoBoM nnopanusme. [na atoro
pasnuyHble y4eHNs O MpaBe COOTHECEHBI C Pa3HbiMK PUIOCOCKMMU NOAXOAaMM K Nopannamy
(kpariHUM CyOBEKTUBU3M, CYOBEKTUBHBIN naeanvam, KpanHui o6bekTMBN3M, AManekTUYeckuin Nogxoa), a
cam NpaBOBOW NNOpann3M PacCMOTPEH Kak OTpaXeHne coumanbHoro nnpanuava. NoaTsepxaeHb
He[oMnyCcTMMOCTb abcontoTn3auny NpeacTaBneHnin 0 MPaBoOBOM MIOPann3Me, Npu KOTOPOKW oTpuULaeTcs
CUCTEMHOCTb MpaBa Kak TakoBasi, U B TO Xe BPeMs NPOAYKTUBHOCTb €ro PAaCCMOTPEHUS Kak HEU3BEXHOro
acnekta pa3BuTus Npasa. YCTaHOBNEHa BO3MOXHOCTb COMETaHUS ANaneKTU4ecKoro NoaxoAa K npasy ¢
naeamu npaeosoro nnopanuama. OTMe4eHo, YTO NPaBOBOM NIPanM3M He MOXET ObiTb CBEAEH TOMbKO
K CUTyauusaim codeTaHus opuumanbsHoro n HeoguumansHoro (CaHKLMOHMPOBAHHOIO) Npaea B npeaenax
ofHoro rocygapctea. OnpegeneHo, YTo OH NpeacTaBnsieT cobom OONONHAKLLME 1M 3ameLlatoLLme apyr
Aapyra hopmbl Nopanuama npaea (Hanuune HeCKoNbKMX cucTeM (mogcucrtem) npasa B obLiecTse) u
nnopanuama B npase (y4eT UHTEPECOB U LLIEHHOCTEN PasnnyHbIX CoLMarbHbIX FPynn B KOHKPETHOW
cucteme (nogcucteme) npasa Ha ypoBHE MPUHLIMNOB Npasa, NPaBOBbIX HOPM, MPABOOTHOLLIEHWUN).
CpenaH BbIBOA O TOM, YTO MPUMEHUMOCTb KOHLLENLUUM NPaBoOBOro niopannsmMa AonycTrMa He TOMbKO K
NpaBOBOW «3K30TMKE», HO U K MONMMTUKO-MPABOBOW pearnibHOCTU MHOTUX COBPEMEHHbIX 0OLLECTB.

KniouyeBble cnoBa

npaBoOBON Nrtopanu3M, nNipanvM3m npasa, nnopanusM B Npase, Ayanvam npasa, cMcTema npasa,
cybbekTbl MpaBa, coumnanbHbIv NNPanmam

baHk Poccum n npobnembl cobntogeHns npae u ceobos
yesrioBeka u rpaxkgaHuHa B Poccumckon ®enepaumm

BuHokypoB Bnagumup AHaTtonbeBuy
AHHOTaUuA

C ncnonb3oBaHuem HopMm KoHcTutyumm P® n depgepanbHoro 3akoHa «O LieHTpansHom 6aHke
Poccuiickon ®epepaunn (baHke Poccumn)» nccnepyetcs cratyc LieHTpanbHoro 6aHka P®, nockonbKy OH
O[IHO3HA4YHO He onpeaeneH, B TOM YUCre UCXOAst U3 U3BECTHBLIX POCCUNCKOM Hayke opraHu3aLMOHHO-
npaBoBbIX POPM puanYeckux nuu. BeiasBneHo, 4To, ¢ 04HON CTOPOHLI, BaHk Poccun BeiCTynaeT Kak
OpraH rocygapCTBEHHON BNacTu, a C Apyron — Kak KOMMep4yeckas opraHvM3auns ¢ aneMeHTamm
rocyapCTBeHHoro npeanpuatua. Caenad BblBO4 O TOM, YTO IOpUANYECKU HeonpedeneHHbINn cTaTyc
LleHTpanbHoro 6aHka P® ¢ npegocTaBneHHbIM eMy NPpaBoOM MPUHMMAaTh OTAENbHbIE PELLEHNS Ha
rocyapCTBEHHOM YPOBHE MPMBES K BO3MOXHOCTU M34aBaTh JAHHOMY MHCTUTYTY aKTbl,
orpaHu4yMBatoLLMe npaeBa 1 cBoboabl husnyecknx nuy, npoxmneatrowmnx B Poccurickon ®egepauun. B
cTaTbe JOCTUrHyTa NOCTaBIEHHAs Lenb — onpeferneHo npaBoBoe nonoxeHue LieHTpansHoro 6aHka PO,
a TakkKe BbISIBNEHbl HAPYLUEHWS AaHHOW opraHm3aumen (B xoge ee AeATenbHOCTM) npaB 1 cBobog
yenoseka u rpaxgaHnHa. MaTepuanamu gns uccnegopaHms nocnyxmnun KoHctutyuusa PO,
defepanbHble 3aKOHbI, HOpMaTVBHbIE MpaBoBble akTbl [[ocyaapcTBeHHon dymbl u MpaButensctea PO, a
Takke oTaenbHble pewweHns badka Poccun. Mpu paboTte 6binv npyMeHeHbl obLe- n YacTHOHay4YHble
MeTOAbl — aHanu3a, CUHTe3a, aHanorum, oopmarbHO-IPULNYECKUIA, CPAaBHUTESbHO-NPaBOBOM,
TOMKOBaHWS NPaBOBbIX HOPM U Ap. B pe3ynbTate npoBeAeHHOro nccnegoBaHus cchopmynmpoBaHo
onpeferneHvne rocygapcTBeHHol opraHusaumm «LleHTpanbHein 6aHk Poccuiickon ®epepauuny», a Takke
BbISIBMEeHbl HapyLweHns baHkom Poccun npasa Ha cBob6ogHOe ncnonb3oBaHWe npuHaanexamnx
YeroBeKY U rpaXXaaHUHy OeHEXHbIX CPEACTB, SABNALMNXCA UMYLLECTBOM. BripaboTaHbl NpeanoxeHnst no
BHECEHMI0 n3ameHeHun B PepepanbHiin 3akoH «O LleHTpansHom 6aHke Poccuiickon Pepepaumm (baHke
Poccumn)» n ®egepanbHbini 3akoH «O npokypatype Poccunckon ®enepaunm» anga onpeneneHus



rocy1apCTBEHHOIO OopraHa, KOTOpbIN JOIMKEH OCYLLECTBATL KOHTPONb (Haa3op) 3a cobrniogeHnem
BaHkom Poccun npae u cBobo vyenoseka v rpaxxgaHuHa B Poccunckon ®enepauinn.

KnroyeBble cnoBa

KoHcTutyuus P®, npasa n ceoboapbl Yenoseka 1 rpaxgaHnHa, NpaBo YacTHOW COBCTBEHHOCTH,
orpaHuyveHune npas 1 cBobopa, LieHTpanbHbii 6aHk PP, opraH rocygapcTtsa, rocyaapCcTBEHHas
opraHu3aums, JeHexHble cpeacTBa, MHHOPMAaLMOHHOE NMMCbMO, KOHTPOMb (Haa3op)

dopma 06BLEKTUBHOIO (MO3UTUBHOIO) NpaBa 1 topugndeckas
cuna e€ cogepxaHus

CnunpuH Muxaun lOpbeBuy
AHHOTaUuA

lMponsBoanTCcst aHanM3 Kkateropmmn «opma npasay B Ka4yecTBe anbTepHaTUBbI NCMONb30BaHMsA bonee
MHOFO3HA4YHOrO U CMIOPHOTO NOHATUS KUCTOYHWK NpaBay; onpeaenseTcs pasnuyne hopmM No3UTUBHOIO
npaea 1 opm 06beKkTUBHOIO nNpaea. CtaBuTca Nnpobriema BO3MOXHOIO MCMOMb30BaHUS KaTeropum
«hopma No3NTMBHOIO NMpaBay» Kak yCTOMYNBON HOPMONYECKOW KaTeropmm B oOLLEN U OTpacneBon Teopum
npasa. Viccnepyetca (heHOMEH I0pUANYECKON CUIbl U ONpeaensaeTcs 3aBUCUMOCTb 3TOrO ABMEHUS,
NPVHUMUMMANbHO BAXXHOTO ANS MOHUMaHWS NpMpogbl CaMoro npasa, He OT BHeLWHUX opmM (06onoyek)
npasa, a oT UX COAEPXKaHUS — KOHKPETHBIX FOPUAMYECKMX HOPM. YCTaHaBNMBaeTCsa 3aBUCMMOCTb
IOPUANYECKON CUSbl OT YPOBHS BbIPaXXEHHOCTW B AUCMO3MLUN HOPMbI Npasa O4HOro U3 TpeEX MoycoB
perynvpoBaHus coumanbHOro B3aMMoAencTBumsS: 3anpeTa, 06s3biBaHnS unm ynpasomouns. Jenatotcs
HeobxoaVMble BbIBOAbI O XapakTepe puanyeckor Cunbl, MPOU3BOAHONM OT PEerynAaTUBHOMO 3Ha4YeHus
topuaundeckmx HopMm. Ocoboe BHMMaHMe obpallaeTcs Ha npobremMy npeobpasoBaHus popm
0OBEKTMBHOrO Npasa B hopMbl MO3UTUMBHOIO (MOMOXMTENBHOMO) NpaBa, KItoYeBbIM 311IEMEHTOM KOTOPOK
BbICTynaeT obpeTeHne hopMon NO3MTUBHOIO Npasa nyobnMyHO-BNacTHOro hOpManmM3oBaHHOrO Npu3Haka.
Ha ocHoBe npon3BegeHHOro aHanvsa onpeaenstoTcs OCHOBHbIE NPobreMbl NPUHaANEXHOCTH
IOPVANYECKON CUMbl COBPEMEHHBIM (POPMaM NO3UTUBHOMO npaBa (PaKTUYECKN — NX BHYTPEHHEMY
HOPMaTUBHOMY COAEPXaHMI0), a Takke — akTaM NpaBonpuMeHeHUs 1 oULManbHOro TONKOBaHUS Npasa.
3aTparnBaeTcs npobremaTuka NPOUCXOXAEHUS U MpeobpasoBaHns KPUANYECKON CUIbl Kak
KOHLIeNTyanbHOoro sBneHuns, obpallaeTcs BHUMaHNe Ha 3TU4ecKyto npobremMy COOTHOLLEHMWS
HOPUONYECKON U MOpParibHOWM (HPABCTBEHHOW) CUibl AEUCTBMSA HOPM. [lenatoTcs BbIBOAbI O MPAKTUYECKOM
3Ha4YeHMn UCnorbL30BaHUA KaTeropuin «dopma npasar, «opma No3MTUBHOIO Npasar», «lopuanveckas
cuna HopMbl NMpaBa» B COBPEMEHHOW MPaBOBOW HayKe 1 Ha NpaKkTUKe.

KniouyeBble cnoBa

WCTOYHMK Npaea, hopMa npasa, dhopma Nno3uT1BHOIO Npasa, hopma 06 bEKTMBHOIO Npasa, lopuanyeckas
cuna, cogepxaHue hopMbl NMO3UTUBHOTO NPaBa, PUANYECKNE HOPMbI, aKT MPUMEHEHUS MpaBa, akT
ouLManbHOro ToNKoBaHNA npasa

NHopMaLMOHHLIE TEXHOSOMMN B OeATENbHOCTH
npoKkypaTypbl Poccuickon denepaumm no Hag3opy 3a
NCMOJSIHEHMEM 3aKOHOB

KapnbiweBa lOnua OneroBHa
AHHoOTauunA

MpoaHanuanpoBaHbl HEKOTOPbIE UCTOPUYECKUE NPEANOChINKN LMdPoBM3aLmnn 4esTeNbHOCTM NPoKypopa,
a Takke MHOPMaLIMOHHbIE PECYPChI, KOTOPbIE NMAaHNPOBANOCh BHEAPUTL B paboTy COBETCKOM
NPOKypaTypbl, YTO MO3BOJIUMO MPOBECTM aHANOMMN C COBPEMEHHBIMU MHOPMALIMOHHBIMY CUCTEMaMU,
MCMoNb3yeMbIMU B AeATENbHOCTM NPOKYpopa no Haf30py 3a UCNOSHEHMEM 3aKOHOB. PaccMoTpeHo
NpUMeHEeHVEe NPOKypopamm pasnnmyHbiX COBPEMEHHBLIX MH(OPMALIMOHHBIX TEXHOMOMMI Kak B
TPaAMLUMOHHONM NPOBEPOYHOW AEATENBHOCTU, TaK U NPY OCYLLECTBIEHUM HAA30PHOTO CONPOBOXAEHMS



WCMNOSTHEHNS 3aKOHOB, NPUMEHAEMOro B pamMmkax obecneveHuns 3akOHHOCTU Npu peanusasmm
HauWoHanbHbIX NPOeKToB. 1o pe3ynbTatam NPpoBeAEHHOro UccnefoBaHus ObiNK BbiiIBNEHbI UMEOLMeCs
B HacTosLee BpemMsi NpobnemMbl B LMgpoBOr TpaHCHOpMaLMm OpraHoB NPOKypaTypbl Kak TEXHUYECKOro
(ka4yecTBO CBSA3M, BO3MOXHOCTb 0DecneyvyeHnsi CBA3bI Kak TAaKOBOW), Tak M NPaBOBOro xapakrepa
(oTcyTCTBME 3aKOHOAATENBHON pernameHTaLnm NpoBeaeHNst Tak HasblBaeMbIX AUCTAHLNOHHBIX
NPOKYPOPCKMUX MPOBEPOK C UCMONb30BaHMEM MHDOPMALMOHHBIX PECYPCOB), a AN pelueHns npobnemsbl
BCTpeYatoLLlerocs npoTMBOLENCTBUSA CO CTOPOHbI MPOBEPSIEMbIX MWL, YKITOHSIOLMXCS OT MOSy4YeHuns
Heob6xoa4MMbIX AN NPOBeAEHNSI MPOBEPKN JOKYMEHTOB UMM OTKa3bIBAKOLLMXCS OT BbIMNOMHEHUS
TpeboBaHMin NPOKYPOPOB, NPeaoXeHo pa3paboTaTb HOBbIN MHAOPMALMOHHbLIV CEPBUC AN
npeanpuHMMaTenem, KOTopbivi NO3BONWM Obl HUBENMPOBATL MMEILLMECS CITOXHOCTY BO B3aVMOAENCTBUM
npoKypopa ¢ NogHaA30pPHbLIMU NNLLAMU.

KniouyeBble cnoBa

Haa30p 3a MCMOSHEHMEM 3aKOHOB, NMPOKYPOPCKas NpoBepka, HaA30pHOe CONPOBOXAEHME, LMdpoBas
TpaHcdopMauns, HPOPMaLMOHHbIE CUCTEMBI

Pacxogbl MECTHbIX DIOKETOB Ha OKa3aHue
MYHUUMNANbHbIX YCNyr (BblNonHEHWe paboT): npaBoBas
XapakTepucTuka

KonocoB Hukonawn BuktopoBu4
AHHOTaUuA

WccnepytoTca Bonpockl hMHAaHCOBO-NPaBOBOro obecneveHns MyHULMnanbHbIX YCryr (BbIMONHEHUS
pabot). Ocoboe BHUMaHWE yaerneHo aHanuay MyHuuMnanbHbIX NPaBOBbIX akTOB B U3yvaemon obnacTu.
Mpun 3TOM BbINO BLISABNEHO, YTO pacxodbl MECTHbIX BIOMKETOB Ha OKazaHue MyHUUMNanbHbIX YCNyr,
BbIMNONHEHNE PaboT UrpatoT BaXKHYIO POSib B PELLEHNV BONPOCOB MECTHOMO 3HAYeHWs, NOBbILUEHNN
KavecTBa Xu3Hu rpaxaaH. OTMevaeTcss HeobxoanMocCTb Ux 6ecnepebonHOro oCyLEeCTBEHUS], YTO
BO3MOXHO TOMbKO MpuW AeTarnbHOW NPaBoOBOM pernameHTaumnm ocobeHHocTen oMHaHCOBOro obecneyeHns
MYHMLMNanbHbIX YCAYyr opraHamu ny6nnyHon BnacTu Bcex ypoBHel. CaenaH BbIBOA MO BOMPOCY,
KacatoLemycs Bo3Bparta cybcuamm Ha npegoctaBneHe MyHULmMnanbHblX YCIyr Npu HapyLweHUn YCIoBUi
ee nony4yeHus. ObpalleHo BHMMaHMe Ha TO, YTO B cooTBeTcTBMM C n. 3.1 cT. 78 BropxkeTHOro kogekca PP
(oanee — BK P®) npu HapyLweHum nonyyatensammn cyocuanin ycnoBumn nx npegocTaBrneHuns
COOTBETCTBYHOLLUME CPeACTBa noanexaT Bo3BpaTy B MeCTHbIN BopkeT. OTMeYeHo, YTo
KoHcTuTyumnoHHbii Cyg P®, nonoxenus n. 3.1 c1. 78 BK P® o Bo3BpaTe cybemanm gonyckatoT
yCTaHOBMeHne Takux TpeboBaHui K MpeocTaBneHnto 1 Bo3BpaTy cybcnamm, koTopble npegnonaraiT
HeobX0AMMOCTb BO3BpaTa YacTu NpedocTaBneHHon cybcmanm npm ycrnosum, YTo B OCTaBLLUENCH YacTu
Lenu, Ha KoTopble Bblaensanacb cybcuams, 6yayT NonHOCTbIO AoCTUrHyThl. OnpedeneHo, yto cT. 78 BK
P® no obwemy npaBuny He pacnpocTpaHseTcs Ha MyHMUMNanbHble yuYpexaeHus n He kacaeTcs
npepocTaBneHus cybcuanii Ha okasaHme MyHUUMNanbHbIX YCryr B coumansHon cdepe (CT. 78.4 BK P®).
MpeanoxeHo noaxoa KoHcTtuTyumoHHoro Cyaa P® npvMeHWTb MO OTHOLLEHMWIO K HEKOMMEPYECKM
opraHu3auusm, a Takke Kk cybbektam, SBNSLWmMMcs nonyyarenamm cybemanin B pamkax cT. 78.4 BK PO.

KnrouyeBble cnoBa

pacxofbl, MECTHbI GHOMKET, ycryra, MyHUUMNanbHas ycnyra, MyHMumunanbHoe 3aaaHue, yupexaeHue,
cyGeuamns, npaBoBoe perynuposaHne

Hanoroeas nbrota kak puHaHCOBO-NpaBoBas KaTeropusi:
npobriemMbl onpeaeneHnsa CyLLHOCTH

Xa6paeB AnekcaHap MakcumoBuy

AHHOTaUuA



PaccmoTpeHbl BONpoChl MPYMEHEHWST HANoroBbIX NbroT, NPeA0oCTaBMNSAoLWMX NPEUMYLLECTBA,
yCTaHOBIEHHbIE HanoroBbiM 3aKOHO4ATENLCTBOM. Harnorosas nbrota onpegerneHa kak goyHaHCOBO-
npaBoBas kaTeropusi, KoTopasi HOCUT KOMMJEKCHBIN XapakTep. B cBs3W ¢ 3TMM Lenu n xapakrep
NPUMEHEHNST HANOroBOW NbroThl YKa3aHbl Kak MMEoLLIME CYLLLECTBEHHOE 3HaYeHne ans pmHaHCcoBoO-
nNpaBoOBOW NOAUTUKN NyBNMYHOro cybbekTa. BbisiBNieHbl OCHOBHbIE MPOGIEMHbIE MOMEHTbI, BO3HUKAKOLLME
npv NPUMEHEHUN YCTaHOBIMEHHOrO 3aKOHOM MOHATUA Hanoroon Nbrotel. O6ocHOBaHa HEOOXOANMOCTb
pa3speLleHns BbISIBIEHHbIX HE4OCTATKOB NPaBOBOro PerynMpoBaHns MNOCPeACTBOM OonpeneneHus
NPU3HaKOB HANOroBOW MNbroThl, XapakTepUsyLLMX ee NpaBoBYIO CYLLHOCTb. B pesynbtaTe npoBegeHHOro
nccnenoBaHms copMynmpoBaHO KOMMMEKCHOE TEOPETUKO-NPaBOBOE NOHATME HANOrOBOW MbroThl Kak
cnocoba npaBoBOro perynmpoBaHusi, HanpaBieHHOrO Ha BblpaBHMBAHUE MOJIOXKEHUST OnNpeaerieHHom
KaTeropumn cybbekToB, a Takke CTUMYNMPOBAHUS UX MPaBOMEPHOIrO NOBEAEHNS.

KniouyeBble cnoBa

Harnoroeas ibroTa, MPenMMyLLEeCTBa, kKaTeropun HanoronnaTenbLWUKOB, NpaBoBas JibroTa, crnocob
NpaBoBOro perynMpoBaHus

3anpeT OeATENbHOCTM B POCCUUCKOM rpaKgaHCKOM rpaBe
(cT. 1065 'K P®) 1 cyneOHbIN 3anpeT B npaBe 3apybexHbIX
CTpaH: CpaBHUTENbLHO-MNPaABOBOW acnekT

CeHoTpycoBa EBreHuns MuxannoBHa
AHHOTaUuA

WccnenytoTtes coumanbHO-3KOHOMUYECKME NPEANOChINKN CTaHOBMNEHUSA U Pa3BUTUS UHCTUTYTA
npeaynpexaeHns NpuiYnHeHns Bpeaa B POCCUIACKOM rPaXkAaHCKOM NnpaBe M MOCTOSIHHOrO
3anpeTuUTENbHOro CyaebHOoro 3anpeTa Kak aHanormyHoro eMy MHCTUTYTa B NpaBe 3apybexHbIX CTpaH
(CLWUA, AHrnus, NepmaHust). PaccmMoTpeHbl TeKyLLee COCTOSIHUE YKa3aHHbIX NpaBoBbiX (heHOMEHOB,
npakTvka ux npumeHeHus cygamm. CaoenaH BblBo4 O HEOOXOAMMOCTM NOCTENEHHOMO U 064yMaHHOIO
peuunMMpoBaHnNs HEKOTOPLIX MPaBOBbLIX NO3ULMIA, BbipabOTaHHbIX B MHOCTPAHHON OOKTPUHE U
NpaBoOMPUMEHUTENBHON MPaKTUKE, B POCCUIACKOE YacTHoe npaBo. OBOCHOBLIBAETCH BO3MOXHOCTb
KOHCTPYMPOBaHKS B OTEYECTBEHHOM rpaXK4aHCKOM 3aKOHOAATENbCTBE Takoro crnocoba 3almThl, Kak
BbINnaTa EeHEXHOW KOMNeHcaumm B cHeT ByayLiero, NOTEHUManbHOro Bpeaa. YkasbiBaeTcs Ha
BO3MOXHOCTb y4eTa B XOA4e PacCMOTPEHUS Aen O 3anpeTe AeATEeNbHOCTN, co3aatoLent OnacHOCTb
npuyvHeHnst Bpeda B OyayLieM, xapakTepa MECTHOCTHW, B KOTOPOW Takast 4eATENbHOCTb
OCYLLECTBMAETCS.

KniouyeBble cnoBa

npegynpexneHne npn4nHeHna speaa, Cyﬂe6HbIVl 3anpeT, 3anpeT n NpnocTtaHoBIIeHNE OEATEJIbHOCTH,
OnacHOCTb NpuU4nHEHA Bpena

Cnocobbl 1 hopMbl KOPUANYECKON 3aLLUNTbI paboTHMKA OT
AVNCKPUMUHALINK

®dunbyakoBa CBetnaHa lOpbeBHa
AHHOTaUuA

KoHcTaTupyeTcs MetoLmMincst NoTeHLMan COBPeMEHHOrO TPyAOBOro 3aKOHOA4ATeNIbCTBa B cdhepe
cnoco6oB 1 hopM 3aLUTbl TPYAOBLIX NPaB rpaxgaH, KOTOpbIi OCTaeTCcs HepeariM3oBaHHbIM.
OTMeyaeTcst, YTO MHOrMe HopMbl TpyaoBoro kogekca P® npakTnyeckn He NpUMEHSITCS AN 3aluThbl OT
AVCKpYMUHAUMKM B cdhepe Tpyda, Toraa Kak criydan Takon AMCKpUMUHALMM BCTPEeYatoTCs OYEHb YacTo.
CpoenaH BblIBOA O TOM, YTO B CTPYKTYpe cyaebHol CTaTUCTUKM UMEKTCS COOTBETCTBYIOWME Aena, HO, Kak
npaBuIo, C PELLEHUSIMU, BbIHECEHHLIMU HE B NONb3y paboTHMKA UM HeCOoCTosIBLUErocst paboTHMKa.
Mpu3HaHo HeLlenecoobpasHbIM UCMONb30BaHWE B TPYAOBOM 3aKOHOAATENLCTBE HEONPEAENEHHOCTH
OCHOBaHMI AUCKPYMUHALIMK B TAKUX GIIAHKETHBIX MOSNIOXKEHUSIX, KaK «Apyrme ob6CcTosTenbcTBa, He



CBSi3aHHblE C AeNOoBbIMU KayecTBamMu paboTHMKay. YCTaHOBMNEHO, YTO cyaebHbIMM opraHaMmy HopMma CT. 3
Tpynosoro kogekca P® ncnonb3yetcs kpaniHe peko rno npuynHe ee 6naHkeTHoro xapakrepa. CaoenaH
BbIBOZ, O CITOXXHOCTSIX B peanusaumm mexaHuamMa cyaebHon 3almTbl npaB paboTHMKa OT ANCKPUMUHALIMM,
B TOM YMCre nNpv npuemMme Ha paboTy, n HeobxoaMMOCTM CO3LaHNs B 3TON CBSA3M TeMaTudeckoro ob3opa
lMneHyma BepxosHoro Cyga P® ¢ nepeyHem o6CTOATENBCTB, KOTOPbIE LieriecoobpasHo cyaam nsyyvatb
npw paspeLueHnr aen o0 ANCKpUMUHaALIN.

KnroyeBble cnoBa

3alumTa TPYAOBbIX NpaB, AUCKPMMMHALMS, camo3alyuTa TpyaoBbIX Npae, cyaebHas 3awuta

HeokoH4YeHHOE BbIMOraTenbCTBO

AceeB AHpgpen FOpbeBUY
YekmesoBa EneHa IBaHOBHa
AHHoOTauunA

MoABeprHyT KPUTUYECKOMY OCMBICIIEHWIO PACMPOCTPaHEHHbIV B TEOPUM YTONOBHOMO NpaBa Tesuc,
MOCTYNMPYHIOLLUIA HEBO3MOXHOCTb CYLLECTBOBAHNS HEOKOHYEHHOTO BbIMOraTenbCcTBa (Kak U UHbIX
NPEeCTYNNEHWI ¢ Tak HasbiBaeMbIMY (popMaribHbIMU SN YCEYEHHBIMI COCTaBaMu).
MpoaeMoHCTPMPOBaHbI NpakTUYeckne NpUMepbl NMPUBIEYEHNS K YTOJIOBHOW OTBETCTBEHHOCTU 3a
NPUrOTOBIEHNE K BbIMOraTeNbCTBY 1 MOKYLLEHWE Ha BbLIMOraTenbCTBO. BbISIBNEHO, YTO CyLLECTBEHHbIE
3aTpyAHEHNUs MNPy OTrPaHNYEHUN HEOKOHYEHHOrO BbIMOraTeNnbCTBa OT OKOHYEHHOrO Bbi3blBaeT Y
CyGbEKTOB NpaBonNpYMEHEeHNs MOMEHT OKOHYaHUsi BbiIMoraTenbcTBa. OTAerbHbI 610K CTaTby NOCBSILLEH
[OKTPUHAaIbHbLIM NOAXo4aM K MpaBOBOM OLEHKE HEOKOHYEHHOTO HAaCUIIbCTBEHHOMO BbIMOraTeNnbCTBRa.
MpoaHanuanpoBaHbl CMOPHbIE acneKTbl KBanuduKaLmum HEOKOHYEHHOIO HAaCUIbCTBEHHOMO
BbIMOraTenbCTBa Ha npakTuke. Ha ocHoBaHMM aHanusa MaTtepuarnoB cyae6GHOM NpakTUK1 NpeasiokeHbl
npusHaku, o6pasytolme 06 bEKTUBHYIO CTOPOHY MPUIOTOBIIEHMS K BbIMOraTeNbCTBY M MOKYLLUEHUS Ha
BbIMOraTenbCTBO. YAeneHo BHUMaHue 1 BOMpocy 0 A06POBONbHOM OTKa3e OT AOBEAeHMs!
BbIMOraTenbCTBa [0 KoHLa.

KnroyeBble cnoBa

BbIMOraTtesfibCTBO, HEOKOHYEHHOE BbIMOraTesibCTBO, NPUroTOBJIEHNE K BbIMOraTeslbCTBY, NOKYyLUEHNE Ha
BbIMOraTesnbCTBO, D,O6pOBOJ'IbeIIZ OTKa3

CouuanbHo-npaBoBast U MHOOPMAaLMOHHO-
TexHonormnyeckasa obycrnoBneHHOCTb KpMMMUHaNn3aummn u
npobnembl KBanupukaumm MoleHHU4YecTBa B chepe
KOMMbOTEPHOW MHdOpMaL M

MeTpskoBa JllogMmuna AnekcaHapoBHa

AHHoOTauunA

MpencTaBneH aHanus coumanbHO-NPaBoBOM U MHOPMALMOHHO-TEXHONOMMYECKO 0GYCINOBNEHHOCTH
KpYMUHanNM3aLmum MoLeHHNYeCcTBa B cdhepe KOMMbIOTEPHON MHAOPMALUK 1 HEKOTOPLIX NPoGem
kBanudpvkauun. NpoBeaeHHoe UccregoBaHne NMo3BoONUII0 YCTaHOBUTb, YTO coLMaribHO-NpaBoBast
06YCNOBMNEHHOCTb YroNOBHO-MPaBOBOM OXpaHbl MHPOPMALIMOHHON 11 9KOHOMUYECKO 6e30MacHOCTH
SIBNAETCA CneAcTBUEM Pa3BUTUS LMGPOBOI S3KOHOMMKM B COBPEMEHHOM Mupe. MIHhopMaLMoHHO-
TexHorornyeckme aktopbl 06yCroBNEHHOCTH, B CBOK O4Yepesb, CBA3aHbl ¢ hOPMUMPOBaHMEM
MHbOpMaLMOHHOro 06LLecTBa. B cBeTe HOBbIX OGHEKTUBHBIX 3aKOHOMEPHOCTEH HEOGXOAUMO U3MEHNUTH
napagurMmy yrorioBHO-NpaBoBOW OXpaHbl B OTHOLLEHUM COBCTBEHHOCTU U COCPELOTOUUTL BHUMAaHME Ha
3aLLMTE UMYLLECTBEHHbIX U APYrMX 3KOHOMUYECKUX OTHOLLEHWI B chepe UCMOoNb30BaHMs
MHDOPMaLVOHHO-KOMMYHMKaLMOHHBIX TEXHOMOMMIA OT HE3AKOHHbIX BMeluaTenscTe. OTMevaeTcs, YTo
GOnbLUMHCTBO MccrieaoBaTernei He NOAAEPXKMBAIOT BBEEHWE CNeLmanbHOro cocTaBa MOLIEHHUYECTBA B



chbepe KomnbloTEPHOW MHGOpMaL K. [NoavepknuBaeTcs, YTO HeyaAa4uyHo chopMynMpoBaHHas
3akoHogaTtenbHasa HopMa cT. 1596 YK P® npotrBopeyunT TpaguumoHHOMY NOHATUIO «MOLUEHHUYECTBaY, B
pes3yrnbTaTe Yero BO3HUKAKT pasfnnyHble Npobrembl, HauMHas OT NMoMcKa B COCTaBe MOLLEHHUYECTBA B
chepe KomnblTEPHOW MHGOPMaLMK NpU3HaKkoB obmaHa, 3akaH4MBas pasrpaHMYeHneM 3TOro cocTtaea C
WHBIMW COCTaBaMu NPECTYNNEHNA, B TOM YnUCIe KOMMbIOTEPHbIMU. B pesynbTaTe nccneaoBaHus
npecTynnenuns, npegycmMoTpeHHoro cT. 1596 YK P®, caoenaH BbiBOA 0 HeuenecoobpasHocTu
3aKpenseHns aTOro coctaBa B AENCTBYIOLLEM YrONTIOBHOM 3aKOHE.

KniouyeBble cnoBa

MOLUEHHN4YeCTBO B cq)epe KOMHbI-OTepHOVI VIH(*)OpMaLI,VIVI, KOMMNbKOTEPHOE MOLLEHHNYECTBO,
KVI6epMOLLIeHHVI‘-IeCTBO, KOMMbOTEPHasA VIHCpOpMaU,VIFI, KOMMNbIKOTEPHbIE NMPECTYNNEeHUA

CoBpeMeHHble KPUMUHOSTOMMYECKNE XapaKTEePUCTUKN
LMppOoBON NPECTYNHOCTU (LMPPOBON NPECTYMNHUK N €ro
XepTBa)

CupopoBa ExkaTtepuHa 3akapueBHa

AHHoOTauunA

OcBelleH pag akTyarnbHbIX KPUMUHOMOTMYECKM 3HAaYMMbIX XapakTepUCTUK LM pOBOIN MPECTYNHOCTH
(knbepnpectynHocTH). MNpeacTaBneH KPMMUHOOTMYECKUIA MOPTPET LMPOBOro NpecTynHuka,
onpeaerneHbl ero xapakTepHble YepTbl 1 BbIIBNIEHbl OTAMYNS OT OObIYHOrO 3M10YMbILLIIEHHMKA.
OnpepeneHbl AeTepMUHaHTbI LMPOBLIX NPecTynneHun (knbepnpecTynneHnin), OCHOBHbIE MOTUBbI
kmbep3noymbilneHHuka. CocTaBneH NopTpeT NOTEHLMANbHON XepTBbl KNOepnpecTynneHnn,
onpegerneHa KpUMMHOrEHHas Posib MOBEAEHNS XXePTBbl LMAPPOBLIX NPECTYNNEHUN B MEXaHU3ME NX
COBepLUEeHMs, a Takke NpMBeaeHa Knaccudukauns Takmx noTepneBLUX.

KnroyeBble cnoBa

umdpoBble NpecTynneHus, knbepnpectynneHne, NoTepneBLLUNA, KPUMUHOITOTMYECKUIA MOPTPET,
AEeTepPMUHaHTLI, LMpPoBOE NPOCTPAHCTBO, BUKTUMHOCTb, MOTEPMNEBLUUNA, XXEPTBA, KNOEPNPECTYMNHYK,
UTT, coumanbHasa nHxeHepus

COBpeMeHHbIe I'IpOGJ'IeMbI npeaynpexageHna n npeceyvyeHnd
0bLLEeCTBEHHO OMacHbIX AESIHUN CO CTOPOHbI Ny, C
NCUXN4YeCKMMun paCCTpOVICTBaMM, yXKe coBepLliaBLLInNX
aHalJiorm4yHble AeAHUA

Ckob6nukoB lNeTp AnekcaHapoBuY
AHHOTaUuA

Yepes aHanma xapakTepHblX COObITUIA NocneaHuX NneT u cyae6HoM cTaTUCTUKM NokasaHa
npaBonpuMeHuUTeNbHas NpakTuka B Poccum no aenam o coBepLUeHUn 06LLLEeCTBEHHO ONacHbIX AESHUIN CO
CTOPOHbI NN, C NMCUXMYECKMMU paccTporcTBamn. Takke npoaHannsmMpoBaHbl YrorioBHOE
3aKOHO4ATENbCTBO U €ro CMEXHbIE OTpacnuv Mo Bornpocam nNpeaynpexaeHus ykasaHHblx gesHuin. Caenax
BbIBOZ, O HEAOCTATOYHOW 3aLUMLLEHHOCTUN MPaB M KU3HEHHO BaXHbIX MHTEPECOB SIMYHOCTU, 06LLECTBA U
rocygapcrea oT Takux aesiHuii. ChopmMynupoBaHbl 1 060CHOBaHbI NPEANIOKEHUS O COOTBETCTBYHOLLNX
N3MEHEHUSIX YrONIOBHOTO, YrofoBHO-NpoLeccyarnbHOro, agMUHUCTPaTUBHOIO U TPYAOBOIO
3aKoHOAAaTenNbCTBA, a Takke NPaBoBOWN MNOMUTUKN.

KnioueBble cnoBa



npuHyguTerbHble Mepbl MEONLUMHCKOIO Xapakrtepa, NCuxm4eckmne paCCTpOIZCTBa, 06LecTBEHHO OnacHble
OeAaHna HeBMEeHAEMbIX, 3allTa npaB noTepneBLUnX, I/IH(bOpMMpOBaHMe noTeHuuanbHbIX NOTEPNeEBLUNX O
CyllecCTByrOLWKNX yrposax, JNaTeHTHOCTb 00LLEeCTBEHHO ONacHbIX AEeSAHNUI

Cyb3ymnumsa kak mogernb cynebHon aprymeHTaumm B
CMOpPHLIX cry4vaax: gosoabl [. XapTa

KacaTtkuH Ceprenn HukonaeBuu
AHHOTaUuA

B cBeTe npobnem Hagnexallero TeopeTMyYeckoro onncaHns cyaebHoro pelleHnst paccmaTprBaroTcs
B3rNsAbl aBTopuTETHOrO 6putaHckoro npasosefa Nepbepta Xapta. Ocobbin akueHT CTaBUTCS Ha
obocHoBaHUM M ponu cyB3ymnumm B cyaebHoM paccyxaeHumn Ha poHe nonemMmukn lpuanyeckoro
dhopmanvama 1 NpaBoBOro peanuama (amepurkaHckoro). OCHOBOWM aHanv3a BbiCTynaeT Hanbonee
nokasaTtenbHbl 34eCb U Mano nccnegyemblii B 3anagHon M OTe4eCTBEHHOW MTepaType o4YepKk aBTopa
«Teopus n onpegeneHue B topucnpyaeHunn» (1955). OBocHoBbIBaeTCH BbIBOA O TOM, 4To And . XapTa
cy63ymMnuus, ¢ OOHON CTOPOHbI, HE UCYEPMbIBAET COCTaBa OPUONYECKON apryMeHTauum no geny n He
TOXOECTBEHHa MEXaHNYECKOMY MpaBoOMNpPUMEHEHMIO, C APYrON — BbICTynaeT 6a30BbiM 1 YHUBEPCanbHbIM
3MNEeMEHTOM NPUHATUSA CyaeBOHOro peLleHns Kak crieJoBaHUs FOPUANYECKMM NpaBuiamM 1 B SICHbIX, U B
CMOPHBbIX Cryyasx.

KnroyeBble cnoBa

cyb3ymnums B npase, cyaebHoe pelueHune, cyaebHoe paccyxaeHve, npaBoBas HeonpeaeneHHocTb, [
XapT, topuanyeckmii hopmanmsm, NpaBoBOW peannuam, opnamyeckmii No3MTMBU3M

OCcoBeHHOCTU NPUMEHEHMNSA cneuuanbHbIX 3HAHUN
cneunanucTa npu paccrnegoBaHum akToB HE3AKOHHOIO
NPOM3BOACTBA HAPKOTUYECKUX CPEACTB, MCUXOTPOMHbLIX

BELLECTB N UX NPEKYPCOPOB

JNe6epeHko Cepren EBreHbeBUY
YHxakoBa CBeTnaHa BnagumumpoBHa
3aep EBreHns BanepbeBHa
AHHoOTauunA

Moka3aHbl HEKOTOPbIE 0COBEHHOCTU NPUMEHEHUSI OTAENbHBIX (POPM CrieumanbHbIX 3HAHUIA Ha Pa3fnYHbIX
aTanax paccriefoBaHus HE3aKOHHOIO NPOM3BOACTBA HAPKOTUYECKMX CPEACTB M UX MPEKYPCOPOB. AKLEHT
cAenaH Ha npoleccyarbHble (hopMbl UCMONMb30BaHMSA CrieumarnbHbIX 3HaHUI cneuunanncTa, 0Co6eHHOCTM
NX NMPUMEHEHMS N UX 3HAYeHWe A npouecca paccrefoBaHnsi HE3akOHHOMO NPOM3BOACTRA
HapKOTUYECKUX CPeaCTB U UX NPEKYPCOpPOB. YaerneHo BHUMaHME y4acTuio crneuuanncTa u ero ponu B
NPON3BOACTBE OTAENbHbIX CrieACTBEHHbIX AencTBuin. ChopmMynupoBaH 1 060CHOBaH BbIBOS, O
3aBMCMMOCTM 6E30MacHOCTM U pe3ynbTaTUBHOCTU CreACTBEHHbIX 4eNCTBUIA OT y4acTUsi B HAX CBeOYyLUMX
1ML, NMPUMEHSIIOLLMX TEXHUKO-KPUMUHANUCTUYECKNE CPeaCcTBa U MeTOAb! B LieNsiX o6HapyKeHus,
hrKcaumn, 3bATUS U UCCNESOBaHUS Pa3fNNYHBLIX CNedoB U O6EKTOB.

KniouyeBble cnoBa

cneynanmuct, cneynanbHble 3HaHUA, HapKOTU4YEeCKMe cpeactea, NCUXOoTPOrnHbie BewlecTBa, NPeKypcopbl,
He3aKOHHOe Npon3BoACTBO HAPKOTUYECKNX CpeacTB



O HeobxoanMocTu obecneyeHns B3anMOCBSA3M HOPM
YrONTOBHOIO N 9KOJTOMMYECKOoro 3akoHodaTenbCcTBa: aHanms
Ha NnpuMmepe perynupoBaHna B pecnybnuke benapychb

MNawHukoBa Tamapa BnagumupoBHa
AHHOTaUuA

[MpoaHanuanpoBaHbl BONPOCHI B3aMMOCBSA3U 1 B3aMMOBIIUSIHUS HOPM YTOFNIOBHOMO U 9KOOMMYECKOro
3aKoHOAaTeNbCTBa Ha NpuMepe perynupoBaHus B Pecnybnvke benapyck. BbisiBrieHbl nmetowmecst
HEeCOOTBETCTBUS B CYLLECTBYIOLLEN NPABOBON pernameHTaLnm, KOTopble MOryT HEraTUBHO CKa3biBaTbCA
Ha 3PPEKTUBHOCTN MPUMEHEHUS YrONTOBHO-NPAaBOBbIX HOPM MPY NPUBNEYEHUN NPpaBOHapyLUUTENen K
YrofIOBHOM OTBETCTBEHHOCTU 3a 3KONOrnyeckne npectynneHusi. Pakrbl HapyLUEHUST SKONOrMYECKNX
HOPMaTUBOB PACCMOTPEHbI Kak BO3MOXHbIE OCHOBaHUSA AN KBanudukalmm 4eNCTBUN B Ka4eCcTBe
NPECTYMNHbIX B Cy4asix Nop4yn 3eMerb, 3arpsa3HeHns (3acopeHuns) Boa, 3arpsi3HeHns aTMOCEPHOro
BO34yXa, HapylleHust TpeboBaHWI akonormyeckon 6esonacHocTn. OnpegeneHbl BO3MOXHbIE
HanpaBeHUs1 COBEPLUEHCTBOBAHNS YrOTIOBHOIO W 3KOJTIOMMYECKOro 3akoHoA4aTeNbCTBa Afsi 0becneyeHuns
MX JOIMKHOW B3aMMOCBSA3MN.

KnroyeBble cnoBa

9KOJIOrMYeckoe HOPMUPOBaHUE, SKONOTNYECKUE NPECTYNNEHNS, IKOLMA, SKoNornyeckasi katactpoda,
HOpMaTMBbI KAYECTBa OKPYKatoLLel cpebl, HOPMaTKBbl JOMYCTUMOro BO3AENCTBUS HA OKPY>KatoLLyto
cpeay

BnuaHue cuctemsl OXpaHbl BCEMUNPHOIro Hacrieamna Ha
peryJsimpoBaHune 3eMesibHbIX OTHOLLUEHUI

Kono6oB PomaH FOpbeBu4
AHHoOTauunA

PaccmaTtpuBaeTcs BNMsSIHME CUCTEMbBI OXPaHbl BCEMWPHOMO Hacreaus Ha perynMpoBaHue OTHOLLEHUI
CcoBCTBEHHOCTM Ha 3eMerbHble yYacTkn B Poccun n 3apybexHbix rocygapcteax. B pamkax
nccnegoBaHus NpoBeaeH aHanus3 nonoxeHun PykoBoacTea no BbinoniHeHUo KoHBeHL MM 06 oxpaHe
BCEMWPHOTO KyNbTYPHOrO M NPUPOLHOro HAacneausi, a Takke MHbIX HOPMATUBHbLIX JOKYMEHTOB CUCTEMBI
OXpaHbl BCEMWPHOTO Hacreaus B 4acTu perynMpoBaHns 3eMerbHbIX OTHoLWeHWIA. [MpuBoanTca
XapakTepucTuka pernaMmeHTaLmm npaBsa COOCTBEHHOCTU Ha 3eMeNbHbIE PECYPChl B MEXAYHapOL4HO-
npaBoBbIX UCTOYHMKaxX. OnpeaensTcs coumanbHO-UCTOpUYEecKMe NpUYMHbLI, 06yCroBMBLLME
HEBO3MOXHOCTb NMPSMOro perynmpoBaHns OTHOLEHWI cobcTBeHHOCTU B KoHBEHL MM 06 oxpaHe
BCEMMPHOTO KyNbTYPHOro 1 npupoaHoro Hacreams. Ocoboe BHUMaHUe yaensieTcs npaBoBbIM MNO3ML MM,
BblpaboTaHHbLIM B NpakTuke MexnpaBUTernsCTBEHHOIO KOMUTETA MO OXpaHe BCEMUPHOIO KyNbTYPHOrO 1
npupogHoro Hacnegus (KomuteTta BcemupHoro Hacneaus). NogHumaemble NpobnemMsl paccmaTpuBaroTcs
C NPUMEHEHNEM Pa3NINYHbIX METOL0B, OOHUM U3 KOTOPbIX BbICTYMaeT CpaBHUTENbHO-NPABOBOW METOS
nccnenoBaHus. [letanbHOMy aHanu3y nNoaBepraeTcs BAUsIHUE CUCTEMbI OXPaHbl BCEMUPHOrO Hacneaust
Ha perynupoBaHne OTHOLLEHU COOCTBEHHOCTU B rpaHuLax obbekTa BCEMUPHOro Hacrneaus «PesepBarthbl
DapbepHoro puda benvsay. Nony4veHHble pe3ynbTaTbl COOTHOCATCS C HOPMAaTUBHO-NPaBOBbLIM
perynmpoBaHMEM 1 NMPaKTUKON oxpaHbl 00bekTa BcemupHoro Hacreamsa «O3epo bavikan». B 3aBeplieHne
paboTbl NOABOAATCA UTOTM NPOBEAEHHOIO aHanM3a, a Takke chopMynmMpoBaHbl HEKOTOPbIE
pekoMeHaLMmM N0 BO3MOXHbIM MYTSM COBEPLLUEHCTBOBAHMUSA OTAENbHbIX MOMOXEHUIA POCCUNCKOTO
3akoHogartenbcTBa. [NpegnaraeTtcs BHeceHne nameHeHun B depepanbHbli 3akoH «O6 ocobo
OXpaHsieMbIX MPUPOAHBLIX TEPPUTOPUAX» B YACTK 3aKpensieHUs 0COGeHHOCTEN NPaBOBOM OXpaHbl
0OBbEKTOB BCEMMPHOrO Hacneausi, a Takke NOAroTOBKA CTPATErMm OXpaHbl YHUKamNbHbLIX MPUPOSHBLIX
0OBEKTOB MUPOBOTO 3HAYEHMS.

KnioueBble cnoBa



3eMefibHble OTHOLLEHUS, MeXOyHapoaHOe NpaBo, BCEMUPHOE Hacneaue, MexayHapoaHble 40roBopbl,
0co60 OXpaHseMble NPUPOIHbIE TEPPUTOPUM



