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PyHKUMOHaNbHadA XxapakTepucTuka orpaHM4YeHnn B
COBpPEMEHHOM NYy6IIMYHOM M YaCTHOM NpaBse:
CpaBHUTESbHbLIN acnekT

AmenbyakoBa AHacTtacus BayecnaBoBHa
AHHoOTauun

PaccmaTtpuBaetcs  pyHKUMOHanNbHas XapakTepucTvka MpaBOBbIX OFPaHWYEHUi B COBPEMEHHOM
ny6rnMyHoOM 1 YacTHOM npase. [TogdyepKknBaeTCcsa akTyanbHOCTb TEMbI UCCIeA0BaHUSA, 0BbyCnoBreHHas Tem,
YTO B HAy4YHOW NTepaType BONpoc 0 PYHKLMOHANbLHON XapaKTepUCTHKE NPaBOBbIX OrPaHUYeHNI CTaBUTCA
npegenbHO LUMPOKO, cdepa MX NPYMEHEHUs O4YepyMBaeTcCs paMkamu MexaHusmMa AelcTBus npasa.
OTmevaeTcd, 4YTO NOCTaHOBKa Bonpoca O (PYHKLMOHANbHOW XapakTepucTvke NpaBOBbIX OrpaHWyeHun B
COBPEMEHHOM MyBnMYHOM M YacTHOM MpaBe npeanonaraeT BbISCHEHWE TOro, Kak MX OCyLLEeCTBEHME U
peanusaums OTpaXKalTCs Ha OOCTWXKEHUW uenewn. YTBepXaaeTcs, 4To B NyOIMYHOM M YacTHOM npase
OrpaHVYeHns BbIMOMHSAIT psg obwmx (YHMBepcarnbHbIX) YHKUMA. BbigBneHo, 4To Hanunune o6Lmx
PYHKLMIN NpaBOBbIX OrpaHnyeHnin B ny6rnmyHoOM 1 4acTHOM npase 0OyCrOBNEHO Hanu4Mem orpaHuYeHnn,
KOTOpble SIBMSAIOTCA YHUBEPCarnbHbIMM CPEeACTBaMM MPAaBOBOIO PErynMpoBaHus, HamnpaBfieHHbIMU Ha
obecneyeHne npu3HaHHbIX npaBoM wuHTepecoB. OOGOCHOBbLIBAETCS, 4TO B CuUily OCOGEHHOCTEW,
CBOWICTBEHHbIX MyOrMYHOMY M YacTHOMY MpaBy, OrpaHWYeHVWsIM B HWUX MPUCYLM U cneumdunyeckne
dyHkuMKn. CaenaHbl BblIBOAbI, YTO (PYHKLMOHanbHas XapakTepucTuka OrpaHWyYeHun B COBPEMEHHOM
ny6rnnMyHOM 1 YaCTHOM MpaBe MMEET KaK CXOACTBA, TaK 1 Pasnuyns, NpaBoBble OrPaHNYEHUS B MEXaHU3MeE
AencTBna NybrMyHOro 1 YacTHOro npasa MOryT BbINOMHATbL AOCTAaTOMHO Pa3HOOBpPasHbIn CREKTP PyHKLNNA,
B COBPEMEHHOM MyBrnM4yHOM npaBe y OrpaHUYeHu’i MMETCH BCromoraTernbHble (PyHKUMM, a B YaCTHOM
npaBe y OrpaHMYeHun Takux QYHKUMA HeT. PaccMoTpeHbl OCOBGEHHOCTM MpPOSIBNEHWS BblAeMNeHHbIX
bYHKLMIN NMPaBOBbIX OrPaHNYEHNA B pamMKax MexaHu3Ma gercTBMSA COBPEMEHHOro NyOnmnmyHoro n 4acTHoro
npasa.

KnroueBble cnoBa

orpaHuyeHuns, MYHKUUN orpaHnyeHnii, PyHKUMOHarnbHas XxapakTepucTka orpaHn4eHnin, YactHoe rnpaeo,
nybnuyHoe npaso

B3anmogencrteumne |/|36|/|paTer|be|x KOMUCCUN C NHBIMU
opraHamwm ﬂy6J'IVNHOl7I BJ1aCTN. HOBEJJ1bl 3aKOHOOAaTEeJIbCTBA

KotenbHukoB Anekcen AmutpueBuny
AHHoTauunA

MccnenoBaH psio M3MEHeEHUI, BHECEHHbLIX B pOCcUckoe M3bupaTenbHoe 3akoHopatensctBo ¢ 2020 r.,
3HAYMTENBHO MEHSIIOLLMX MOPSA0K B3aMMOLEWCTBUS MU30MpaTenbHbIX KOMWUCCUIA C MHbIMW OpraHamu
nyGnnYHONM BNacTu Kak BO BPEMS NPOBEAEHUS N30MpaTenbHbIX KAMMaHWI, Tak U B MEXBbLIOOPHbIV Nepuoa.
YCTaHOBMNEHO, 4YTO COOTBETCTBYHOLLME CBSI3M MMEKT CIIOXHYIO MPUpPody W HaxoAasaT NpOsiBNEHUE B
pa3HoOoOpa3HbIX opmax, 4YMCIO KOTOPbIX BO3pacTaeT MO Mepe MPeTBOPEeHUss B XWU3Hb HOBbIX
n3buparenbHo-NpaBoBbiX pedopM. OTMeyaeTcsi, YTO TEHAEHUMM B MPaABOBOM PEryrnMpOBaHUN OAHHOW
cpepbl OTHOLLEHW HOCAT MPOTUBOPEUMBBLIA XapakTep. AKLEHTUPYETCS BHUMaHWe Ha YCUMEHUU W
YCINOXHEHUM CBSA3eN n3dmpartenbHbIX KOMUCCUIA C UCMOSNHUTENBbHBIMU OpraHamm rocy4apCTBEHHON BNACTU
npy OOHOBPEMEHHOM OTCTPAHEHMM OPraHOB MECTHOrO CaMOYMpaBreHus OT y4yacTus B u3buparenbHoOM
npoLecce Kak CaMOCTOATENbHbIX MPaBOMOYHbIX CYOBLEKTOB C COXpPaHEHMEM WX OpraHM3auMoOHHO-
TEXHNYECKNX 00A3aHHOCTEN. YCTaHOBIEHO, YTO cUcTEMa M3bumparternbHbIX KOMUCCUI CTaHOBUTCS Gonee
obocobrneHHon 1 Bce Gonblue obpeTaeT 4epTbl MEPAPXUYECKON CTPYKTYPbl, MMaBeHCTBYOLWAs ponb B
KoTopon npuHaanexut LleHTpanbHoM wm3bupaTtensHon komuccun PO. BbisBneHo 3HaumTenbHoe



yBenuyeHne 3a nocrnegHue rogbl obbema HopmoTBopyeckux nonHomouun LMK Poccun B coepe
NOA3aKOHHOTO PerynmpoBaHus OTHOLLEHUIA NO NOArOTOBKE M NPOBEAEHMIO BbIOGOPOB, a Takke paclunmpeHmne
HETUMUYHBIX PYHKLNA N30MpaTernbHbIX KOMUCCUIN, OCOBEHHO MPOSBASIOLLNXCS B YCITOBUSAX YPE3BbIYaHbIX
npaBoBbIX pexxMMoB. CaenaH BbIBOA O HANMU4MM B PaCCMOTPEHHbIX 3aKOHOA4ATENbHbIX HOBEMNNax eanHon
LeneHanpasneHHoOn Nnorvku hegepanbHOro 3akoHodartens, peanvsauuns KoTopon Hambonee BeposATHO
Oymetr npopormkeHa B Onwkanwuve rogbl. PekomeHgoBaHo obecneunTb cobniogeHve GanaHca B
OTHOLLEHUSAX MyOnUYHO-BNACTHLIX CYOBHEKTOB NMpu NpoBedeHUM AanbHenwmx pedopm nsbunpartenbHoro
3aKoHoaaTenbCTBa.

KnroueBble cnoBa

VI36VIpaTeJ'IbHOG 3aKkoHOOaTernbCTBO, V|36|/|paTeanb|e KOMUCCUN, ped)opma 3aKoHoaaTenbCTBa

BeefneHue B gencreme egeparnbHbIX KOLEKCOB: NPaKTUKa U
npobnembl 3aKOHOgATENBLHOIrO 0becnevyeHnd

MeTpoB Anekcen AnekcaHapoBUY
AHHoOTauusA

Mccne,qyeTcn npakTuka 3a|<0|-|op,aTean0|7| OeATenbHOCT no BOMpocam obecneyeHus BBEOEHNA B
OENCTBME KOAEKCOB — cucTemoobpasyolmx denepanbHbiX 3akoHoAaTernbHbIX akToB. BbioeneHbl ase
MOZENM NpaBOBOr0 COMPOBOXAEHUSA BBEAEHWSI KOOEKCOB B OENCTBME: O4HA M3 HUX NpegycmaTpuBaet
NPUHATME OTAENbHOro hegepanbHOro 3akoHa, perynvpytowero 3TM BONpockl, B TO BPeMS Kak B pamkax
,D,pyr0|7| COOTBETCTBYOLWME NpeanncaHna BKIHOYakTCA B 3aKIOYUTENbHbIE U NepexodHble MNONOoXeHUaA
caMux kogekcoB. [prBeaeH aHanmn3a NpakTUKK PerynmpoBaHns TUMMYHBIX BOMPOCOB, BO3HMKAIOLLMX B CBA3U
C MPUHATMEM KoOeKCOB (BKMtYas yrnopsigodeHue NpaBOBOW OCHOBbI OTHOLLUEHWA B COOTBETCTBYHOLLEN
oTpacrnesoy cdepe, TpaHcHOopMaL MO NPaBOBbIX CTAaTyCOB CYObEKTOB M OOBLEKTOB OTHOLLUEHUIA B pamMKax
npegMetra MpPUHMMaeMoro Kogekca W T. M.). YCTaHOBMEHO, 4TO cpeau TUMUYHBLIX OedEKTOB
3aKOHOAATENbLHOIO PEerynupoBaHusi, obecneynBaloLLEero BBeAEHNE KOAEKCOB B AelCTBMe, Haubonbluee
pacnpocTpaHeHne MMeeT MNPakTuKa BKIMKOYEHUA BO BBOAHblE 3aKOHbl K KOOEKCaM TaKuX I'IOJ'IO)KeHI/II7I,
KOTOpble MO MNPeAMeTYy perynvpoBaHUs OTHOCATCH K 3TUM KOAEeKcaM HernocpeAcTBeHHo. B ceete
o0CyXdaemMbIX MPOEKTOB HOBbIX KOAMMWKALUMA B POCCUMIACKOM 3aKOHOOATENbCTBE  MPensioKeHO
npuaepXmnBaTbCs MOAENU, B paMKax KOTOpOW NpUHMMaroTcs doegeparnbHble 3akoHbl O BBEAEHUN KOAEKCOB
B geuncteue. CoenaH BbIBO4 O TOM, YTO CoAepKaHMe TakMX 3aKOHOB AOMKHO HOCUTb CTPOro NepPexonHbIi
Xapaktep, a npegnucaHys NOCTOSIHHOIO OEeWCTBUSA OOMMKHbI NMOO ObiTb MHTErpanbHOMW 4YacTblo CaMux
KOLEeKCOB, MO0 yCTaHaBMMBAaTLCS CAMOCTOSTENbHLIMU hefeparnbHbIMU 3aKOHaMM.

KniouyeBble cnoBa

KOAOEKC, KO,EI,VI(*)I/IKaLI,MFI, nepexogHoe HopMaTuBHOE perynuMpoBaHue, BBeAeHWME KOOEeKCa B aencrteue,
npegmMeT 3akoHo4aTerlbHOro perynmpoBaHund, 3akoHodaTteribHaa TeXHUKa, OEenCcTBME 3aKoHa

[‘eHeparbHble NraHbl HOBbIX ropogoB 1960—-1980-x rr.

Pon PomaH OneroBuu
AHHoOTauunA

MccnegoBaHbl 0COGEHHOCTU reHeparibHbIX NaHOB HOBbIX rOpodoB, koTopble cTpounuce B CCCP B 1960—
1980-e rr. BoigeneHbl 0cobeHHOCTH reHeparnbHbIX NaHOB TaKMX ropogos, OOyCrnoBNeHHbIE TEM PaKTOM,
YTO CTPOMTENLCTBO ropoda Obino BbI3BAHO BO3BEAEHWEM MPOMbILIIEHHOTO OObeKTa. YCTaHOBMEHbI
3aKas34yMKM MraHoB, KOTOPbIMU BLICTYMANM He MECTHbIe OpraHbl, a8 AMPEKLMN CTPOSALLUXCA NpeanpuaTui
W LeHTpParbHble BEAOMCTBEHHbIE YUpEXOAeHUsi, (PUHAHCMpPOBaBLUNE pa3paboTKy reHeparsbHbIX Mi1aHoB.
OueHeHbl HegocTaTKM Takoro nogxoda, NPWBOAMBLUME K OTCTABaHUKO MNPOEKTUPOBAHUSA  KUIbS,
KOMMYHarbHbIX O6BbEKTOB. BbIsiBNEHbl OCHOBHbIE HOPMATUBHbLIE aKTbl O reHeparibHbIX NnaHax, ykasaHbl
rocyfapCTBEHHbIE OpraHbl, KOTOopble WX u3gaBanu. V3yyeH nopsgok cornacoBaHus U YTBEPXKOEHWS
reHepanbHbIX MIIAHOB TOPOAOB, KOTOPbIA OblN TakMm e, Kak Yy CTOMNWL COK3HbIX pecnybnuk.



lMpoaHanuanpoBaH 06beM MaTepuarnos, KOTOpble BKMIOYaANMCh B reHepanbHbll nnaH ropoga. NokasaHo
3HaYeHWe ISTaNOHHOrO MfaHa HOBOrO ropoga Ans YCKOPEHUs rpafoCTPOMTENBHOIO MPOEKTUPOBAHUA.
PaccmoTpeHO MpuBReYeHWe MPOEKTHbIX OpraHvM3auui CO BCEW CTpaHbl K COCTaBMEHUIO reHeparbHbIX
NnaHoB HOBbIX rOpoAoB. NMokaszaHo 6ombLIoe 3Ha4YeHne reHeparnbHbIX MaHOB HOBbIX FOPOAO0B, MOCKOMbKY
OHU oTpaxanu TpeboBaHus No obecneyeHnto KOMMOPTHOrO MPOXMBAHUS PaABOTHWKOB NPeanpUAaTUN,
paccerneHus HaceneHuss Mo TeppuTOpPUU CTpaHbl, MPUMEHEHUIO NEepefoBblX CTPOUTENbHbIX U
apPXUTEKTYPHbIX PELLEHUN. YCTAHOBMNEHO 3HAYEeHNE reHeparbHbIX NIaHOB HOBbIX FOPOAOB KakK TEXHUYECKNX
N IOPUONYECKMX AOKYMEHTOB.

KnroueBble cnoBa

HOBbIE rOpOAa, reHeparnbHble NMaHbl FOPoAoB, rpagocTponTenscTBo, CoBETCKOE rocyaapCTBO, COBETCKOE
npaBo, HOPMaTUBHbIN MPaBOBOMN aKT

JCTOonorn4yeckoe nccrnegoBaHne rocygapCTBEHHON
CUMBOJIVKN ANOHUN

KOpkoBcku Anekcenn BnagummpoBuy
AHHOTaUuA

lMpopomkaeTca nccnegoBaHve npobnem KOHCTUTYLMOHHO-MPAaBOBOrO PEryrnpoBaHUs C NpUMEHeHMeM
3CTOMNOrMyecknx MetTodoB. PaccmatpmBaloTcsi NPOMCXOXAeHVe, pasBuUTne U AeNCTBUE KOHCTUTYLIMOHHO-
NpaBoOBOro cratyca roCyaapCTBEHHOW CUMBOMMKN AMOHUM (3CTONOrMYeckoe uccrieaoBaHue OOHOro u3
WHCTUTYTOB KOHCTUTYLIMOHHOTO npaBa HAnoHun). B HayyHbln 0OBOPOT BHEOPSAIOTCS IMNUPUYECKMe
martepuarnbl U ayTEHTUYHbIE AOKYMEHTbI (MCTOYHUKM NpaBa, akTbl TONKOBaHWSA Npasa, akTbl peanusaumm un
npuMeHeHuUs npasa) AnOHWWM. OCTOMOrMYECKOMYy WCCreOBaHMI0 MOABEPrartoTCs  KOHKIMIOAEHTHbIe
KOHCTUTYLUMOHHO-NPAaBOBblE ~ HOPMbI,  Obnagjawowme  3Ha4YuUTenbHbIMM  MPU3HaKamu  IOPUAMKO-
NIMHTBUCTMYECKON HeonpederneHHocTM. Ha oOcHoBe M3y4yeHus 3aKOHOMEPHOCTEW CyLeCTBOBaHUS
WHTEPECOB B KOHCTUTYLIMOHHOM MNpaBe W WHTEPEeCOB KOHCTUTYLIMOHHO-NMPAaBOBOIO PErynMpoBaHns B
ANoHUN, CUHTE3MPYIOTCS BbIBOAbLI O 3HAYEHUN N COAEPXKaHUM rocygapCTBEHHON CUMBOVKN, €€ IPUanNKo-
TEXHNYECKMX 0COBeHHOCTAX. B pesynbsrate npoBeAeHHOro nccneqoBaHus obHapyxmBaeTcst NpucyTCcTBue
(heHOMEHONOrMM MHTEPECOB KOHCTUTYLIMOHHO-NPABOBOrO perynupoBaHns. NoaTeepxaaeTcs runoresa o
TOM, YTO MHTEpEeChbl NPaBOBOrO PErynMpoBaHWS OTIIMYAKOTCS OT MOMUTUYECKUX MHTEpPEecoB CyObeKToB
KOHCTUTYLMOHHOTO Npasa.

KnroueBble cnoBa

SCTOMNOrusi, 3CTONOrMYEecKoe uUccriegoBaHne, METOAOMNOMMSA UCCNEnoBaHNS, MEXaHU3M roCcyaapCTBEHHON
BMacTu, MexXaHW3m MNpaBOBOrO PErynMpoBaHus, MONMTUYECKasl CUCTEMA, LEHHOCTb, WHTEpPEec, CyObekT
KOHCTUTYLIMOHHO-TNPaBOBbIX OTHOLLIEHWIA, 06BEKTDI WHTEpPEeCOoB KOHCTUTYLIMOHHO-NPaBOBOIO
perynupoBaHusi, rocyapCTBEHHAs CUMBOMMWKa, donar, repb, rmmH, umneparop, AnoHus

AKTyarnbHble BONPOCH! 3aLLMTbl MPOKYPOPOM MYyOMNYHbIX
NHTEPECOB B afiIMUHUCTPATUBHOM CYOMNPON3BOACTBE

DawwueBa AroHa [lyrapxanosHa, MuxuHa EneHa NeHHagbeBHa
AHHOTaUMA

YcTaHOBNEHO, YTO NPOoKypaTypa ABNAeTCa eanHon denepansHOM LeHTpanM3oBaHHON CUCTEMOW OpraHoB,
OCYLLECTBIALWMNX Haasop 3a cobniogeHnem KoHcTtuTyumm PO 1 McnonHeHMeM 3akoHOB, Hag3op 3a
cobntogeHnem npae 1 cBobOon YenoBeka WU rpaxaaHuHa B COOTBETCTBMM CO CBOMMMW MOSTHOMOYMSIMM, a
TakKe BbINOMHALWMX UHble PYHKUMM. OTMEYEHO, YTO NPOKYPOPY NPUXOAMTCS obpaluaTbCs B CYA C Lenbio
3alUMTUTb OXPaHAEMble HOPMATUBHBIMW akTaMu MHTEpPEChI rpaxaaH, obLecTsa n rocyaapctaa, MOCKOMNbKY
WHble CPeaCcTBa NPOKYPOPCKOro pearmpoBaHus He BCeraa MoryT noMoYb JOCTUYb XKenaeMoro pesynesraTa.
[MpoaHanmanpoBaHbl MOMIHOMOYMS MPOKypopa Mo 3alimTe nyOrnuyHoro mHTepeca B agMUHUCTPaATUBHOM



CyOonpon3BOACTBe, 0003HAYeHbl HanpaeBrneHus, N0 KOTOPbIM OpraHaMm MpoKypaTypbl y4anocb AOCTUYb
BUONMBIX YCMEXOB, BbISIBNEHbI NPobnemMbl peanuaaumm nofaHomoumnn. MogpobHO n3yyeHbl CyLlecTByoLLmMe
Hay4yHble MOAXOAbl K OMpeneneHnto MOHATMSA «MyOnu4yHbIA MHTepec» K ero cogepxaHuiwo. C yyeTom
NPOBEAEHHOI0 MCCNeaoBaHMs 0BOCHOBaHa HeOOXOOAMMOCTb pacLUMPEHUss MOMHOMOYMIM MPOKypopa B
nopsiike agMUHUCTPATMBHOIO CyAONPOU3BOACTBA B YacTu cyaebHOro ocnapuBaHns HE3akOHHbIX AENCTBUI
N pelleHnn MHOMBUAYanbHO-MPaABOBOrO Xxapakrepa OpraHoB rocyapCTBEHHON BNACTU U UX AOMKHOCTHbIX
nvy. CoenaHbl BbIBOAbI O LenecoobpasHOoCTU paclUMpPeHnst NePEYHs OCHOBaHUI 3alluTbl NMPOKYPOPOM B
cyaebHoM nopsgke npas rpaxaaH v UHbIX MKLL.

KnroueBble cnoBa

NpoKypop, cyaebHas 3aLmTa, akTbl MPOKYPOPCKOro pearnpoBaHus, MyGrnvYHbIi MHTepec, HeorpaHNYEHHbI
Kpyr nuL, aaAMUHUCTPATUBHOE CYA0MNPOVN3BOACTBO

PyHKUMOHaNbHas geueHTpanmsaumsa rocyaapCTBEHHOo
yrnpaBrieHus: perieBaHTHOCTb 3aMMCTBOBaHMSA ONbITa
3apybeXHbIX CTpaH

YaruH UBaH Bopucoenuy MakneBa Tamapa NouyeBHa
AHHoOTauusA

lMpoBOOUTCS CPaBHUTENbHO-MPABOBOM aHanM3 3NEMEHTOB MPaBOBOMO  MOMOXEHWS  POCCUCKON
®epepanbHon cnyxbbl MO Hag3opy B cdepe CBA3M, MH(OPMALMOHHBIX TEXHOMOIMA UM MacCOBbIX
KOMMYHMKaLMN 1 paHLy3ckon HaumoHaneHowm kommccumn no uHdopmatmke n csobogam (Commission
nationale de l'informatique et des libertés; ganee — CNIL) c uenbio BocnonHeHWs geduunta Hay4Horo
BHMUMaHWst K npobneme yHKUMOHANbHOM  AeueHTpanu3aumm rocygapCTBEHHOIO  yrnpaBreHus.
MpeonoxeHo onpegeneHve YHKUMOHANBHOM AeLeHTpanu3auun rocygapCTBEHHOMO  YrpaBreHus.
OTmevaeTca npoTuBopeyne kommoaudumkauum ycnyr, npegoctasnsgemMblx CNIL, ero gemokpartuyeckomn
cywHoctn. Ocoboe BHMMaHWE yOensieTcss BO3MOXHOCTM  HaAEeNeHus OpraHoB  HEe3aBMCUMOW
aAMWHUCTPATUBHOW BAcTM HOPMOTBOPYECKMMU MOMHOMOYUAMU. YTBEPXKOAAETCS, YTO OCOBEHHOCTU
kagpoBoro noteHuwana CNIL crnegyeT o0ObACHATL C  TOYKM  3pEHMS  WHTEHUMM rocydapcTsa.
MooyepkmBaetcs, 4to caHkumu, Hanaraemble CNIL, He wumetoT cunbl res judicata, B cCBA3M C 4yeMm
YKa3blBaeTCA Ha HECOCTOATENbHOCTb TEOPUM HOPUCOUKLMOHHOMO MMMYHUTETA HesaBucumon snactu. C
Nno3vLUN COOTHOLLUEHUST aBTOHOMUW U aBTapkmm OOOCHOBBLIBAETCS 3aKOHOMEpPHasi HEBO3MOXHOCTb
abConNOTHOWM HE3AaBUCUMOCTN KOMMEHTUPYEMOro (oeHOMEHa AeaTaTnsanmnn. BeiaBrneHo, YTo CTPYKTYPHbIM
HeOOoCTaTKOM KOHLenUMu OyHKUMOHANbHOW AeLeHTpanm3auumn rocyaapCTBEHHONO yrNpaBrneHus ABMsieTcst
BO3MOXHOCTb  TMNEPTPOUPOBAHHOCTN  MPEACTaBMEHUA O CTENEHW aBTOHOMUM  HE3aBUCUMMbIX
aOMUHUCTPaTMBHBIX OpraHoB. YTBepXAaeTcsi, 4YTO CyOCTaHUMOHanbHOW 4epTon yHKLMOHANBHON
AeLeHTpanu3aumm rocyaapCTBEHHOMO yrnpaBreHus CnedyeT cuMTaTb NPsIMy0 CBSA3b MeXdy CyObekToM
ynpaBneHnsa n ynpaensgeMbliM 0ObEKTOM. YCTAHOBIEHO, YTO BHEAPEHUIO MHCTUTYTa HE3ABMCUMON BacTu
B CUCTEMY rOCYAapCTBEHHOINO YMNpaBlieHUs1 OOMMKEH NPefLecTBOBaTb y4YeT HeoOXoAMMbIX (DaKTOpPOB.
OTmevaeTca geduUumnT TEOPETUHECKUX UCCNeaoBaHUN PYHKUMOHANbHON AeLeHTpanusauum B npaBoBOW
nutepatype Poccunckon ®enepaumm, B CBA3M C YeM cAenaH BbIBO4 O TOM, YTO B HAcToslllee Bpems
pasBuTME OOCY)XOAaeMOM KOHLEenuun B Maclitabax OTEYECTBEHHOINO0 WHCTUTYLIMOHAIbHOrO naHawadra
BO3MOXXHO TOMbKO Ha YPOBHE TEOPUMN.

KnioueBble cnoBa

[leLleHTpanusaumsl, HeaBUCUMble agMUHUCTPaTUBHbIE opraHbl, CNIL, PockoMHaa3op, rocyaapcTBeHHoe
ynpasrneHue

K Bonpocy o npegmMeTe npaBa coLuanbHoro obecneyeHus

KomkoB Cepren AnekcaHapoBuY

AHHOTauusA



Otmevaetcs, uto Poccus, Byayyumn coumnanbHbiM rocygapcTBOM, rapaHTUPYeT OOCTONHBIA YPOBEHb XKU3HU
yerioBeka 1 cBObOOHOE pasBUTUE NMUYHOCTU. YKasbiBAETCS, YTO coLuManbHoe obecneveHne pasgensiercs
Ha roCyJapCTBEHHYI0 W HErocyaapCTBEHHYH CUCTEMbl coumanbHoro obecneveHusi. 3amevaercd, 4TO
TPaguUMOHHO B MNpegMeT MpaBa counanbHOro obecnevyeHust BKIYalTCa TOMbKO OOLECTBEHHbIe
OTHOLLEHUs, BO3HMKaKLMe B rOCyAapCTBEHHOW cucTteme coumanbHoro obecneveHus. [MpuBoanTtcs
npumep, Koraa HU OAHOM 13 CTOPOH OTHOLLEHUI MO coLmanbHOMY ob6ecneyeHnto He BbICTynaeT nyonmnyHbIv
areHT — opraH rocydapCTBEHHOM BriacTW, OpraH MECTHOrO CaMOyMpaBrieHWsi, rocygapCTBEHHOE WK
MyHUUMNanbHOE ydypexaeHne n T. 4. Beigensiorca cnydaw, korga K npegmeTy npasa CcoLManbHOro
obecrneyeHnss OTHOCATCHA OOLIECTBEHHbIE OTHOLUEHWUHA, SBMSIOLMECH MONHOCTbIO BO3ME3AHbIMU s
yNPaBOMOYEHHOIO nuvua. YkasblBaeTcsi, YTO OOHMM U3 Onpenensitolmx NpvHUUMNOB npasa CouMarnbHOro
obecnevyeHnst JOMKHO BbITb 06ecnevyeHne JOCTOMHOMO YPOBHS XM3HW rpaxaaH. AHanmanpyoTcsa cnocobsl,
C MOMOLLBI KOTOpbIX Poccuiickoe rocygapcTBO MbITaeTCs paspelunTb KPU3UC CUCTEMbI COLMarbHOro
obecneveHusi. YctaHaBnuBaeTcs HeobxoouMOCTb BKIOYATb HErocy4apCTBEHHYH CUCTEMY COLMAnbHOrO
obecnevyeHns B NpegmeT npaBa couuanbHoro obecnedeHus. OTMevaeTcs TecHasi B3avMOCBSA3b MpaBa
coumanbHoro obecneyeHus C TakoW YacTHO-MyOrnMYHOW OTpacrnbio npaBa, Kak TpyaoBoe Mpaso.
YKkasblBaeTCcsl, YTO B OKOHOMWYECKM Pa3BUTbIX CTpaHax Mepbl COUManbHOM MOAAEPXKKM AaBHO HOCAT
CMeLUaHHbIV NYGNNYHO-4YacTHbIM xapakTep. OTMeYaTCs CROXHOCTU CMONb30BaHNs 3apybeXHOro onbiTa
B MPaBOBOM pPErynMpoBaHMM CoLManbHO-0b6ecnevnTernbHbIX OTHOLUEHWIN. YKa3biBalOTCA MPUYUHBI, MO
KoTopblM Poccuiickoe rocygapCTtBo Nepuognyecky npoBoanUT MEHCUOHHbIE pedopMbl. OBOCHOBLIBaETCA
BbIBOZ, YTO ANSl HUBENMPOBAHUSA KPU3UCHbBIX SIBIIEHUI B CUCTEME CoLMarnbHOro obecnedeHnsa Heobxogumo
KOMMMEKCHOE peLleHne coLmanbHO-3KOHOMUYECKUX NPOoBnemM oTe4ecTBEHHOINO rocygapcTea u obLlecTsa,
B TOM 4YMUCre 4YaCTHOMPABOBOE perynupoBaHMe OOLEeCTBEHHbIX OTHOLUEHWA, COCTaBMAOWNX NpeaMeT
npaea coumanbHoro obecnevyeHus.

KnroueBble crnoBa

coumanbHoe rocyaapcTBo, AOCTOMHbIA YPOBEHb XMU3HU, CUCTEMA coLlmnanbHOro obecnevyeHuns, nyonuyHbIn
areHT, HaKonuTernbHasi NEHCUs], CTpaxoBas MEHCUS, MPUHLMMbI cCoLuManbHOro obecnevyeHnst, MPOXUTOYHbIN
MUHUMYM

YTronoBHO-MpaBoBasi XxapakTepucTuka rnpecTynieHnm
9KCTPEMUCTCKOM HanpaBfIEHHOCTU, COBEPLLUAEMBbIX
MUrpaHTamMu (Ha npumepe XyrnuraHcTea)

KypoBckui Bnagumup Muxannosuy
AHHoOTauus

lMpon3BedeH aHanM3 YronoBHO-NMPABOBLIX XapaKTEPUCTMK Takoro COCTaBa MPecTynfieHusl, Kak
XyNUraHcTBo. Ha oCHOBe AaHHbIX 0huLManbHON CTaTUCTUKN OENaeTcsi BbIBOA, YTO XYJIMIAHCTBO ABMNSAETCA
OOHUM M3 CaMbIX pacnpoOCTPaHEHHbIX MPECTYNNEHNA SKCTPEMUCTCKOWM HampaBiEHHOCTU, COBEpLUaeMbIX
WHOCTPaHHbLIMU rpaxxgaHaMmuy 1 nuuamuy 6e3 rpaxaaHcTea (MurpaHtamu). OTmedaeTcs, 4To aHanma cT. 213
YK P® nomoxeTr 6onee 3pdeKTMBHOMY MNPUMEHEHUIO [AaHHOW HOPMbl Ha MPakTUKe, a rpamoTHasi
npaBoNpUMEHNTENbHAsI MPakTUKa No AaHHOMY BOMpocy OyaeT NonoXuTernbHbIM 06pa3oM oTpaXxKaTbCsl Ha
obLen NnpeBeHLUn NPEeCTYNHOCTU B LLENOM.

KnroueBble crnoBa

XynUraHcTBo, MUINPaHTbl, WHOCTPAHHbIE TrpaaaHe, npecTtynneHna SKCTpeMVICTCKOVI HanpaBlieHHOCTH!,
yFOJ'IOBHO-ﬂpaBOBOVI 3anpet

3aKOHOTBOPYECKUI acnekT NpoTUBOAENCTBUSA
KOPPYMNLUMOHHLIM MNPECTYNNEHUSAM, CBA3aHHbIM C Ja4en U



MONy4YeHneM B3ATKM U UHbIMU BUOAMU HE3AKOHHOTO
BO3HarpaxaeHus

HukoHoB MNaBen BnagumunpoBuy
AHHOTauuA

PaccmoTpeHbl BONpOChl pasBuTWS 3aKOHOAATENbCTBA, YCTaHABMMBAKOLLErO YrONOBHYIO OTBETCTBEHHOCTb
3a KOPPYMNUMOHHbIE MPECTYNIEeHNs, CBA3aHHble C dader 1 noryyeHuem B3ATKM M UHbIMU BUAAMM
HE3aKOHHOro BO3HarpaXxgeHusl, Us3yydeHbl OCHOBHblE HOPMaTMBHbIE MPAaBOBbIE aKTbl, B KOTOPbIX Oblnu
YCTaHOBMEHbl YronoBHO-MPaBOBble 3anpeTbl Ha noakyn. OnpegeneHo OTHOLLeHWe rocygapctea WU
obLecTBa K yKasaHHbIM BOMPOCaM B pasnuyHble MCTOpuYeckme nepuoabl Poccuiickoro rocypapcTsa.
BbiSiBNEeHbl OCHOBHblE TEHAEHUUW Takoro OTHOLLUEHWsl, YCTaAHOBMEHbl MPUYMHBI W MOCHeacTBus
NPONCXOAMBLUMX TpaHcopMaLmi, NX BIMsaHNE Ha obwecTBo. OTMevaeTcs, Y4To B pa3Hoe BpeMs 3anpeThl,
CBfI3aHHble C Jadvel M MonyyYeHuem B3ATKU W VHbIMW BMOAMUW HE3AaKOHHOro BO3HarpaxaeHus, 6binu
0ByCroBMneHbl  pasHbIMKM  coumanbHbIMKM - 3anpocamu, YTO B 3HAYUTENBHOW Mepe  U3MEHSNOo
3aKoHO4aTENbHYI0 peakuMio CO CTOPOHbI rocyaapcTsa. NoaBeaeHbl UTOMM PasBUTUSE 3aKOHOAATENbLCTBA,
yCTaHaBNMBaIOLLEro YrofioBHYH0 OTBETCTBEHHOCTb 3@ KOPPYMNLUMOHHbIE NPECTYNNeHNs, CBA3aHHbIe C Aaden
1 NonyYeHneM B3SITKA U MHbIMW BUAAMMW HE3AKOHHOTO BO3HArpadkAeHWs1, OonpeaeneHbl rmasHble akTopbl,
onpegensitowme nx obLLecTBEHHY0 ONacHOCTb 1 andddepeHumaLnmio yronoBHON OTBETCTBEHHOCTU 3a UX
coBepLUeHNe, BbISIBNEHbI OCHOBHbIE HAanpaBneHWs AN NoCcneayoLLero pasBuTns paccmaTprBaemblX HOPM.

KniouyeBble cnoBa

Koppynuua, BSATOYHNYECTBO, NOAKYM, AOJIKHOCTHbIE NMPEeCTYyneHnA, KOPppPpynumnoHHble NpecTynieHnA

KprMuHonornyeckme pucku 1 npobnemsl kBanundukaumm
Ny6rIM4HON OEMOHCTpaL MK NopHorpadnyecKmnx
MaTepuarnoB C UCMONb30BaHUEM CETU UHTEPHET

PoauBunuH UeaH MNMetpoBuy, KonomuHoB BayecnaB BaneHTuHoBuY
AHHOTaUMA

B xope npoBegeHHOro aHanu3a sBreHWs «BebGKaM» B KOHTEKCTE YroroBHOMO 3aKOHOoAaTenbCTBa
Poccuiickon ®epepaunm nccrnegoBaHa ero obLiecTBeHHasi onacHocTb. [poaHanusmpoBaHa cyaebHas
npakTuka n AaHbl KOMMEHTapun aBTopa OTHOCUTESNIbHO €ro TOJIKOBaHUA U TPaKTOBKMW. ﬂpe,qnararomﬂ
HanpaBsreHns Ans danbHeunLero nccregoBaHnus U M3yveHnss «Bebkam» CO CTOPOHbI HOPUCTIPYOEHLMM.
BrisiBrieHa npobriema HeneranbHOro pacnpocTpaHeHUsl MopHorpaduyecknx MatepuanoB, 0COOGEHHO C
y4yaCTMEM  HECOBEPLUEHHOMETHUX, B  KOHTEKCTe pasBUTUS  LMPOBbIX W UHGPOPMALMOHHO-
TeNneKOMMYHUKaLUNOHHbIX TEXHOIMOTMN. OTMeHeHO, YTO Takme canTbl 4acTO UMEKT KpaTKkoBpeMeHHOoe
cylleCcTBOBaHMe W UCNONb3YyHOT AOMNOJIHUTENbHbIE WKW  pe3epBHble UCTOYHUKN, yToOblI M30EeXxaTb
GnoKNPOBKM NPaBOOXPaHUTENbHLIMK opraHaMu. OnpeaeneHo, YTo Takue NPecTynreHNs CroXHO BbISIBUTb
N npuernedb K OTBETCTBEHHOCTU M3-3a aHOHMMHOCTWU, KOTOPYK npenocrtaBndeTr |/|HTepHeT. BbisiBneHbl
cnocobbl 6opbObl CO Ccepori HE3aKOHHOro pacnpoCTPaHEHUs MOpPHOrpaduyeckoro KOHTEHTa B
MH(OPMaLIMOHHOWN cdepe, BKIoYas peakuuo Ha kanobbl norb3oBaTesnieli, pearMpoBaHue Ha curHarnbl
PockoMHagsopa © camMoCTOSATENbHbIA  MOHWUTOPUHT U yAarneHne MNpPOTMBOMPABHOMO  KOHTEHTA.
HO,D,HepKVIBaeTCFI, YTO counarbHble CETU ABNAKTCA NULLb I/IHd)OpMaLI.I/IOHHbIMVI nocpeaHnKkamMmmn, a KOHTeHT
cosfaetcsl nosb3oBatensMu. CaenaH BbIBOA, YTO pasBUTUE LMPOBLIX TEXHOMOMIA, TakUX Kak OHNalH-
TpaHcnsuMnM n Bebkam-Lloy, CrocoGCTBOBANIO PacLUMPEHWUD MOPHOMHAYCTPUU M obnerynno JocTyn
nonb3oBaTernei kK nopHocanTam.

KnroueBble crnoBa

BeOkaM, kBanvdukauusa, nopHorpadpus, nopHorpaduyeckme matepuanbl, UHTUMHbIE YCRyrn, VIHTEpHET,
pasBpaTHble OENCTBUS, MOPHOMECTb, CEKCTUHI, MOPHO, KNOepnpecTynHoOCTb



CoBpeMeHHas KoHUenumMa obbekTa yroroBHO Haka3yemMoro
XynuraHcTBa

PbibakoBa AHacTacua CepreeBHa
AHHOTauuA

MpeacTaBneH CUCTEMHbIM aHanM3 ObObeKTa XynuraHcTBa, OTBETCTBEHHOCTb 3a COBEpLUEHME KOTOPOro
npegycmoTtpeHa ct. 213 YK P®. WccnegoBaHbl OObeKTbl YrorioBHO Haka3yemoro XynuraHctsa B
COOTBETCTBMM C CYLLECTBYIOLLMMY B HayKe YrofoBHOIO npasa Knaccuukaumsamm o6beKToB NPecTynneHns:
«MO BEepTUKanuM» M «Mno ropu3oHTanm». AKUEHTUPYEeTCS BHUMaHWe Ha HeobXOoAMMOCTM pPacCMOTPEHUS
obbeKkTa XynuraHcTBa B HECKOMbKMX acnekTax: Kak 3fieMeHTa cocTaBa MpecTynreHus, Kak obbekta
NPECTYMHOro nocsratensCcTBa Npu COBEPLUEHNN XyNUraHCTBa N Kak 06beKTa yroroBHO-NPaBOBOW OXpaHbl,
pernaMmeHTMPOBaHHOIO B TEKCTE YrofoBHOTO 3akoHa. OTMevaeTcs BAMsHWE 3aKOHOAATENbHbIX N3MEHEHUN
pepakumm cT. 213 YK P® Ha kpyr npaBOOTHOLLUEHWUI, onpeaensowmnx obbekT YronoBHO Hakasyemoro
XynuraHcTea. B cBa3n ¢ 9Tum caenaH BbIBOA4 O HEOOXOAMMOCTY NepecMoTpa TEOPETUYECKMX MONOXKEHUN
OTHOCUTENBHO YrOrOBHO-MPaBOBOW MPUPOAbL! XYfMraHCTBa Y OBOCHOBLIBAETCH BO3MOXHOCTb OTHECEHUS
XynUraHcTBa K NpecTynneHnsaM NpoT1B NINYHOCTW.

KnioueBble cnoBa

cT. 213 YK PO, xynuraHcTBO, 0ObEKT NpecTynreHunsl, 0bLLECTBEHHbIE OTHOLLIEHMS!, OOBEKT NOCAraTenbLCTBa,
OOBbEKT YrornoBHO-NPABOBOW OXpaHbl, OOLLECTBEHHbIN MOpPAAoK, obliecTBeHHass 6e3onacHoOCTb, oxpaHa
NNYHOCTU

[1peBbilleHNe NOSTHOMOYUIA YaCTHbIM AETEKTUBOM UK
PaboTHNKOM YaCTHOW OXpPaHHOW OpraHn3auuu,
COBEpPLLUEHHOE C NCMNONb30BaHNEM OPYXUA NN

cneumanbHbIX CPEOCTB M MoBrieKLee TAXKNe NocneacTeus:
BOMPOCHI KBanndpukaumm

®denopoBa EneHa JleoHnaoBHa
AHHOTaUMA

Ha ocHoBe Hay4yHOro Marepuana u npaBONPUMEHUTENbHOM MPaKTUKA aHanmM3npyrTcsa BOMPOCHI
KBanMdukaumm npeBbILLEHNS MOMHOMOYUA YaCTHbIM OETEKTUBOM UM pabOTHMKOM YaCTHOW OXpaHHOM
opraHusaumu, UMeLLMM YOOCTOBEPEHWE YACTHOrO OXpaHHUKa, NPY BbIMONTHEHUN UMW CBOUX JOMKHOCTHbIX
005s13aHHOCTEN, COBEPLUEHHOIO C MCMOMb30BAHUEM OPYXXMUS MW CheumanbHbIX CPeACcTB M MOBMEKLEro
TsDKKME nocnencTteusi. KoHcTaTupyeTcs, YTo JOCTAaTO4MHO YacTo Ha NpakTUKe JaHHOe MpecTynrieHne uMmeet
rpynnoBon xapaktep. BbickasbiBatoTCs NpeanoXeHus, CBA3aHHble C pefakTUpPOBaHMEM UMELLMXCH
nonoxeHuni ct. 203 YK P®, a Takke 4ONONHEHMEM €€ HOBbIMM NOSTIOXEHUsIMKU. B yacTHoCTK, npegnaraercs
YaCTUYHO KOHKPETM3NPOBaTb COAEPXKaHUE NMOHATUS TSXKKUX NOCAEACTBUN NPpUMEHUTENBHO K Y. 2 cT. 203 YK
P®, a Takke OOMNONHUTENBHO 3aKpPenuTb TakoW KBanNMMUUUPYOLWNIA NPU3HAK, Kak coBepLUeHne OaHHOro
NPecTynreHnsa rpynnow Nuy, 1 opraHU3oBaHHOW rpynnown, nytem opmMynmpoBaHuns Hoson 4. 3 cT. 203 YK
Po.

KnroueBble crnoBa

cnyxebHble MpecTynneHus, crnyXebHble NMONHOMOYMS!, MPEBbILLIEHNE MONTHOMOYUIA, YACTHBLIN OXPaHHMUK,
YaCTHbIV AETEKTUB, TSKKME NOCNEACTBUS, OpYKue, cnelmarnbHble cpeacTaa



3Ha4eHne nokasaTernen nNPecTyrnHoOCTN NPU OLEHKe
OeATenbHOCTU OpraHoB BHYTPEHHUX aen Poccumnckou
denepauyunn

ManbixmHa TaTbsiHa AHaTONIbEBHA
AHHoOTauunA

PaccmaTpuBaloTcs BOMpPOCHI, CBSA3aHHblE C aHanM30M KONMMYEeCTBEHHO-KaYeCTBEHHbIX MokasaTenen
NPECTYMHOCTU M WX POMbi MpU OUeHKe 3(PPEKTUBHOCTU OEATENBbHOCTM OPraHOB BHYTPEHHWX Aen
Poccunckon ®epepauun. Ocselatotca BONpockl obecnevyeHns apPeKTMBHOCTM Mep NPOTMBOAENCTBUS
npecTynHocTu. [laetca aHanm3 COCTOSAHUA U AUHAMUKM NPECTYMHOCTU B COBPEMEHHOW Poccuu, a Takke ee
packpbiBaemocTu. PaccmatpuBaiTcd npobrnemMHble Bonpochbl 3(PEEKTUBHOCTU MPUMEHSIEMbIX HOPM B
nepByl0 O4vepedb YroroBHOIO 3aKoHOAATEeNnbCTBa W €e B3aMMOCBS3W C MoKasaTensMu MpecTyrnHOCTU.
[aeTca oueHka ponu naTeHTHOM MPEecTynHOCTM B AdaHHOM cBaA3n. KomnmyecTBeHHble mnokasarenu
NPECTYMHOCTW U3y4alTCs C MNO3NLMN MHOUKALMM 3PEPEKTUBHOCTM MPUMEHEHUSA HOPMATUBHBIX NMPaBOBbIX
aKTOB, HEMOCPEACTBEHHO HaMNpaBMeHHbIX HA MPOTUBOAENCTBME NPECTYMHOCTY.

KnioueBble cnoBa

NPecTyNHOCTb, NaTeHTHas MPecTynHOCTb, MoKasaTenu MpecTynHOCTU, NpeaynpexaeHne npecTynHoCTH,
opraHbl BHYTpeHHuX gen P®, addekTMBHOCTb COBPEMEHHOrO 3akoHOoAaTernbCTBa, 3PEEKTUBHOCTb
NPYMEHEHNS HOPMaTVBHbIX MPABOBbLIX aKTOB

CooTHOLEHNE CBOEBPEMEHHOCTN 1 0BOCHOBAHHOCTU
0BBMHEHUSA N YCNOBUW NPaBOMEPHOCTN U3bpaHUsa Mepbl
npeceYyeHus

PoccuHckuin Cepren BopucoBuy
AHHOTaUMA

[Mpon3BeaeH KPUTUYECKUA aHanm3 O4HOro U3 YCrioBU MPaBOMEPHOCTUN MPUMEHEHNS Mep npecevyeHuns B
YroroBHOM CyOOMNpOU3BOACTBE, MnpegronaralLero npuopmuTeTHOCTb MX M30paHWS MNUlb B OTHOLUEHWU
o6BuHsembIx. Obpallaercsi BHMMaHWe Ha copMMpoBaBLUEECS NMOHMMaHWE OAHHOrO YCMOBUS Kak He
BbI3bIBAOLLErO KPUTUYECKMX OLEHOK HEMPENOoXHOro nocrynara, Ha ero 6eccrnopHyto o4eBUOHOCTb Afs
y4YeHbIX U NpakTuyeckmx paboTHnkoB. OQHOBPEMEHHO rOBOPUTCS O CyLLUECTBEHHOW NPaBOBOWM KOMMU3nK,
BbIP@)XEHHOW B €ro HeCcornacoBaHHOCTU C OCHOBaHUSIMM [0CYyAeOHOro npuBrEYeHUst K YrofioBHON
OTBETCTBEHHOCTU U NPUBOASLLEN K NMOPOYHON MPaKTVKe BbIABWXKEHUSA MNPeXOeBPEMEHHbIX U [AOMKHbIM
obpasom He 06O0CHOBaHHbIX 06BMHeHMI. OTMevaeTcsi pacrnpocTpaHeHve B MNpaBONPUMEHUTENbHON
npakTuKe [ABYX3TanHOW MPUKMagHOMW TEeXHONormm OpMyrMpoBaHMS YronoBHO-MPAaBOBLIX MNPETEH3NN,
CBOOSALLENCA K BbIABWKEHUIO [OBYX PasfuuHbiX MO BpeMeHW, obbemy, CTeneHn [OKa3aHHOCTU W
coaepXXaHuio OOBMHEHWI: «MWUIMOTHOMO» W OKOHYaTenbHOro. B uUenax Hagnexalwero noHUMaHus
aHanuampyembix npobrnem AMarHOCTUPYKOTCA MPUYMHBbI UX BO3HUKHOBEHWUS, KOTOPbIE yCMaTpuBaloTCs B
HernpogymMaHHOM MepeHoce B COBETCKOE W COBPEMEHHOE 3aKOHOOATENbCTBO psifa  MONOXEHUN
[OPEBOIOLMOHHOIO  YrofNoBHO-NpoLeccyanbHoro npaesa 6e3 wux agantauum K COOTBETCTBYHOLLMM
MexaHn3mMaMm YrorioBHoO-npoLueccyanbHon AeATeNnbHOCTU. B pesdynstaTte HasbiBaeTcs nNpasBoBOE YCIoBUE,
yBA3bIBaloOLLEe BO3MOXHOCTb WCMOMb30BaHUA Mep MNpeceyeHns C BbIABMXEHWEM B OTHOLLUEHUW nuvua
00BWHEHNs, KOTOpPOe OLEHVMBAETCA KaK nogfexalimn YyrnpasgHEeHU0 HOPMAaTUBHBIN  aHaxXPOHU3M.
OpHoBpemeHHO npepnaraeTcd u3bupatb Mepy npecedeHns Ha OOLIMX OCHOBaHMSAX B OTHOLUEHUU
NnoA03peBaeMoro.

KnroueBble crnoBa

[AOMaLLHWI apecT, 3aKoYeHne Nog CTpaxy, n3bpaHne Mepbl MPeceveHus, Mepbl NpeceveHus, 06BNHeHNE,
06BUHSIEMbIIA, NOO03pEeBaeMbIi, NPUBIEYEHNE B Ka4ecTBe 0BBIHSEMOro



Acnonb3oBaHne TpaHCAKTHOro aHanunaa ans yctaHOBIIEHUS
N nogaepXaHnst NCNXoNorM4eckoro KOHTakTa B Xxoae
ponpoca. Yactb 1

LLlaeBny AHTOH AnekcaHapoBUY
AHHOTauuA

PaccmatpuBaetcs npoGriema MCUXOSOrMYeckoro KOHTakTa B KOHTEKCTE KPUMMHANMUCTUYECKOW TaKTMKM
[ornpoca W Oenaetcs BbIBOA, YTO «MCUXOMOrMYECKUI KOHTaKT» CKOpee IPUAMYECKUA TEPMUH, 4YeMm
ncvxonormyeckuii. CyLLHOCTb MCUXOMOrMYECKOro KOHTAKTa PacKpbiBaeTcs Ha npuMepax cuTyauui, ¢
KOTOpbIMM  1toBOMY  YemnoBeky, »uByllemy B oOLlecTBe, NPUXOAMSIOCL cTankueaTtbes. [laeTcs
NpeAcTaBrneHne 0 COCTOSHUM NMCUXOIOTMYECKOro KOHTaKTa B NMPOoLEeCCe KOMMYHUKALMMN Yepes NMYHbIA OnbIT
yuTaTens, COCTOAHME U OLLYLLIEHWS!, KOTOPbIE OH MOXXET BCMOMHWTb M3 CBOEr0 XM3HEHHOro onbitTa (4To
MO3BOSIUT WUCMONb30BaTb AaHHOE MOHATME Gonee OCO3HaHHO B MOAENMPOBAHNM PasfUYHbIX CUTyaLuii 1
BblbOpe cTpaTerMin U TakTUYECKUX MPUEeMOB Mpu npoussodcTee gonpoca). O6cyxaaeTcs BO3MOXHOCTb
MCMOMb30BaHVsA TPAHCAKTHOMO aHanmnsa Ans yCTaHOBIEHNSA U NOAAEPXKAHNUA NCUXOMNOTNMYECcKOro KOHTakTa B
xode pgornpoca. KpaTko packpblBalOTCA OCHOBHbIE MOMOXKEHWA W MOHATWS TPAHCAKTHOrO aHanvaa,
NpeanoxeHHoro JpukoM BepHOM: MOHATME U MEXaHu3M TpaHCaKkuWi, 3Ha4YeHWe U OCHOBHblE
XapaKTEPUCTUKMN «3ro-COCTOSIHMIA», U MO3ULIMIA, U3 KOTOPbLIX YerioBek BCcTynaeT B aunanor. MNpeanaraetcs
cnoco6 Kcnonb3oBaHWsl AaHHOW TEOPUM ONA YCTAaHOBMEHMUS 1 NoaaepKaHusl NCUXONOrMYeckoro KoHTakTa
B XoZe gonpoca. [lenaetcs BbIBOA O TOM, YTO Ans Gornee adheKTUBHOMO Aonpoca crefoBaTtenb AoSKeH
MOHMMaTb, U3 KaKOro 3ro-COCTOSIHMSA AoMNpallBaeMoro NoCTynu TpaHCakKLUMOHHbIA CTUMYI, 1 BO3BpallaTb
COOTBETCTBYIOLLYIO OTBETHYIO peakuuio, MOOLPSAIOLLIYID PasBUTME MCUXOMOrMYECKOro KOHTakTa MU
AanbHenwero npPoAyKTUBHOMO  KOMMYHMKaALWOHHOMO  B3aMMOOEWCTBUA, O  Yero  Heobxoaumo
KOHTPOMNMPOBaTh CBOE 3r0-COCTOSIHWE, YTOObI He AOMYCTUTL NepeceKaloLLMXCsl TPaHCaKLUMMA, KOTopble MoryT
BbiTb BOCMPUHATBI Kak rpyboCcTb, [OEep30CTb WM WMHOE TPOSIBIEHUE HEYBaXEHUS CO CTOPOHbI
[onpaLivBatoLLEero.

KnroueBble cnoBa

TakTUKa p[onpoca, ncuxonorna agonpoca, NCUXONOMMYECKNA  KOHTAKT, KOMMyHI/IKaTI/IBHbIIZ KOHTAaKT,
TpaHCBKTHbIVI aHanums, TpaH3aKTHbIl7I aHanms

KoprnopaTnBHble HOPMbI B AEATENBHOCTU rOCY4apCTBEHHbIX
Koprnopauui: TeopeTUYeckMe U CpaBHUTENbHO-MPaBOBLIE
acnekThbl

OpyXnHuH NMeo6 BukropoBuy
AHHOTaUMA

AHanusupyeTtcss npobriema peanusauuu KOprnopaTWMBHbIX HOPM B AEATENbHOCTM TFOCYAapCTBEHHbIX
kopropaumin. O6palleHo BHMMaHWe, 4YTO CyLlecTByeT [fBa Tuna rocyOdapCTBEHHbIX KOopropawuii:
lopuanyeckme nuua, yYpexxaeHHble B opraHvM3aLnoHHO-NPaBoBOi (hopMe rocyapCTBEeHHbIX Kopropauui,
1 1opuanYeckme nuua, yYpexaeHHble rocy4apCTBOM B OpraH13aLMOHHO-MPaBoBO (popMe XO3ANCTBEHHbIX
o6LlecTB. YCTaHOBMEHO, YTO lOpUAMYECKME NWLA, YYPEXOEHHbIe B OpraHU3aLMOHHO-NPaBoBOW (hopme
rocyapCTBeHHOlM Koprnopauuu, obnagalT ny6rnuyHo-NpaBoBoi MNpupodoi. B geAaTenbHOCTM Takux
CyOLEKTOB KOPTOPaTUBHBIE HOPMbI HE PEFYNNPYIOT BHYTPUOPraHM3aLMOHHbIE OTHOLLEHUS!, MOCKOSIbKY POSib
OCHOBHOIO perynsitopa oTBefeHa MpaBoBbiM HopMam. OTMEYeHO, YTO ToCyAapCTBEHHbIE Kopropaumu
MoryT obnagaTtb pa3BETBMEHHOW CUCTEMOWM MOAKOHTPONbHLIX OPUAMYECKUX TWL, OTHOLUEHUSI Mexay
KOTOPbLIMW MOTYT PEryrnumpoBaThbCsl U PErynvMpyoTcs B TOM YACHE KOPNOopaTUBHLIMU HOPMaMU. YkasaHo, YTo
B [EATENbHOCTU FOCYAAPCTBEHHBIX KOPMopauui, YYpeXaeHHbIX B OopraHv3auMoHHO-NpaBoBol dopme
XO3ANCTBEHHbLIX obLecTs, KoprnopaTuBHbIe HOPMbI peanuaytoTtcs B perynMpoBaHmu
BHYTPUOPraHN3aLMOHHBLIX OTHOLUEHUIA.



KnroueBble cnoBa

KopropaTuBHbIE HOPMbI, FOCYAAPCTBEHHbIE KOpropauuu, NpaBoBble HOPMbI, NMPaBOBOE PeryrvMpoBaHue,
KoprnopaTtuBHOE perynMpoBaHue

[MpoGnembl U NEPCNEKTUBbLI PA3BUTUS CUCTEMbI OXPaHbI
BCEMMPHOro Hacneaus

Kono6oe PomaH KOpbeBu4
AHHoOTauusA

AHanmManpyoTca TEHAEHUUN Pa3BUTUS CUCTEMbI OXPaHbl YHUKaNbHbIX 0ObEKTOB 0OLLEMUPOBOrO 3HAYEHUS,
co3gaHHonM B cooTBeTCTBUM C KOHBEHUMe 06 oxpaHe BCEMMPHOTO KyNbTYPHOIO U NPUPOLHOro Hacneaus
1972 r. OTmMevalTCs 3HauuTenbHbI BKMah paccMaTpuBaemblX HPUOANYECKMX W OpraHM3auMOHHbIX
MEXaHU3MOB B COXPaHEHME Taknx OOBbEKTOB 1 HEOOXOANMOCTb UX YCUNEHUS B YCITOBUSIX Pa3BMBAOLLErOCH
Kpuanca MexayHapoAHbIX OTHoWeHun. CyllecTByowme npobrnembl B CUCTEME OXpaHbl BCEMMPHOrO
Hacrneous aHanuaupyrTca Ha npumepe [eknapauum nNpUHUKMNOB COAEWCTBUS  MeXAyHapOaHOM
CONMMAApHOCTM U COTPYLAHUYECTBY B LiEMNsIX COXPaHEHUS1 BCEMUPHOro Hacreaus, npuHaton B 2021 r. Ha
ABajuatb TpeTben ceccum [eHepanbHOM accambnen rocyaapcTs — y4acTHMKOB KoHBeHuuu. MNokasbiBaeTcs
coxpaHswmiics ancbanaHc ygeneHus BHUMaHMsS OObeKkTaM KynbTYpHOro W MPUPOLHOro Hacreaus,
obHapyxuBatowmi cebs n B Tekcte [eknapauuun. BbigBnsercs TeHOEHUMS CMELLEHUS aKUEHTOB Ha
npoLieccobl oTbopa un BKIoveHns 06bekToB B CNMcok BCeMUpHOro Hacneamnda. OTMeyaeTcs pacxoxaeHue
nonoxeHut KOHBEHUUN 1 NpaKkTUKN ee NPUMEHEHMST B BONPOCe O pornuv ykadaHHoro Cnwucka. OgHon u3
Cepbe3HbIX NPOBeM, yrpoXarLmnx YyCTONYMBOCTM CUCTEMbI OXpaHbl BCEMWPHOIO Hacreausi, Npu3HaeTcs
CUCTEMHOE pacxoxaeHue nos3vumii Kommutera BCEMMPHOrO Hacrneousi U ero KOHCYNbTaTUBHBbIX OPraHoB.
KoHcTaTupytoTcst Hannune HegocTaTKoB B paboTe KOHCYNbTaTUBHBIX opraHoB KomuteTta u HeobXxoanmMocTb
YCUMUTb Ka4yecTBO UX HayyHoun akcnepTusbl. O6OCHOBBIBAETCA HEOOXOAMMOCTb CO34aHMsA BCECTOPOHHEN
HaLUWOHanNbHON HOPMAaTUBHO-NPABOBONM HGasbl MO BONpOCaM OXpaHbl BCEMUPHOIO NPUPOAHOro Hacneams B
Poccun. Ha npumepe 03. bavikan nokasbiBaeTcs HeoOXoAMMOCTb NPeABapuUTEnbHOM Hay4YHOW OLEHKU
NMOCNEACTBUA UW3MEHEHUS pexyma oxpaHbl OOBLEKTOB BCEMMPHOro Hacnegus. [lo pesynsratam
NPOBEOEHHOr0  MCCrenoBaHus  (QOPMYMMPYIOTCS  MPEOSIOKEHNA O COBEPLUEHCTBOBAHUN MNEPEYHS
NPUHLMMNOB, 3aKpensieHHbIX B [leknapayumu.

KnroueBble crnoBa

BCEMUPHOE Hacregue, MexayHapogHoe npaso, CnuMcok BceMupHOro Hacriegusi, Komuter BCEMUPHOro
Hacneaus, OHECKO

[MlpaBoBble  NaBGUPUHTLI CyObOOHOCHbIX npoueccoB
(peueH3nss Ha MoHorpadgumiwo B. B. bpoHwTenHa
«NONUTUYECKME TEXHOMOrMM cranbHou anoxu. Mapwan
Bepua n nonutpyk XpyLie»)

Tupckux Makcum NeHHagbeBUY
AHHoOTauunA

MpenctaBneH KPUTUYECKUI aHanmM3 Hay4yHOro M Hay4YHO-MONYNSAPHOrO U3gaHWs NOYETHOro npodeccopa
MpkyTckoro rocyqapcTBeHHOro yHusepcuteta B. B. BpoHwTtenHa. AHanunsmpyeTca Metogonorust paborhbi:
ocobeHHocTM nogbopa 6a3bl HayYHbIX UCTOYHMKOB U SMMUPUYECKOrO MaTtepuana, B TOM YACIe apXMBHbIX
OOKYMEHTOB, NOCTaHOBKA Hay4HoW Npobrnembl, 0COGEHHOCTH apryMeHTauumn B paMmkax noBectsoBaHunsg. Kak
NO3UTMBHbINA OLIEHMBAETCA AeTanbHbl aHanu3 opraHvM3auuu rocygapcTBEHHOro annapara, B TOM 4ucre
npaBoOXpaHUTErNbHLIX OpraHoB. [logdepxmBaeTcs nNo3vUMSA  aBTopa MOHorpadumM OTHOCUTENbLHO
0COBEHHOCTEN  COBETCKOrO  3akoHogaTenbCTBa, OTMeyaeTcs rnybokas npopabotka BONPOCOB



NOMUTUYECKNX penpeccun. YOenseTtcss BHUMaHWE WHbIM FOCyAapCTBEHHO-MPaBOBbIM OCOBEHHOCTSM
paboTbl. KpuTuyecks OLEeHMBAETCA MHEeHMEe aBTopa MOHOorpadum OTHOCUTENbHO BbIMbILLISIEHHOIO
Xapaktepa mnpouecca Hag Mapwanom bepwuein. lNMpu 39TOM Npu3HaeTcsi, YTO COBOKYMHOCTb (DaKTOB
nokKasblBaeT HanMyne cepbesHbiX HapyLLUEHU NpoLEeccyarnbHOro 3akoHoAaTenbCTBa Npu OCYLLECTBEHWM
npouecca Hag J1. . bepuen.

KnroueBble cnoBa

COBETCKOE 3aKoHO4aTernbCTBO, npaBoOOXpaHUTEIbHbIE OopraHsl, nonnTn4eckne penpeccun,
npuHyanTenbHaaA genoprtaynd, opraHm3auna rocyaapCTtBeHHOIo ynpaBrieHnA, COBETCKOe rocyaapCcTtBeHHOe
CTPOUTENBCTBO



