Cunounpckum ropuanyeckmm sectHuk 2025. Ne 1

OKOHOMMYecKMe meToabl B bopbbe ¢ aeTckomn
becnpusopHOCTbO U 6e3Haa30pHOCTLIO (1920-e rogbl)

BaTtopoBa TaTbsHa lNpokonbeBHa
AHHOTauusA

PaccmaTpuBaeTca rocygapcTBeHHass W HaroroBas roOnuUTMKa, HarmpaBfieHHash Ha  NUKBMAAUMo
BGecnpusopHoOCTM 1 6e3HaA30pPHOCTHM B NepBble roabl dhopmupoBaHms CoeTtckoro rocyaapctea (1920-e rr.).
M3yyeHa [edATenbHOCTb rOCYAApPCTBEHHbIX OPraHoB, HampaBfieHHass Ha pelleHne npobrembl
GecnpusopHocT 1 6e3HaQ30pHOCTU. YCTAHOBMEHO, YTO TOCYAapCTBOM MPOBOAMIIACH KOMMIEKCHas
pabota, Bknovawlwas B cebst pasnuuHble OopMbl YCTPOMCTBa OEeCcrnpu3opHUKOB, B TOM u4ucne
OCYLLECTBIMEHVEe CTUMYTMPYIOLLEN HANIOrOBOM NOMUTUKN. 3y4eHbl HOPMaTUBHbIE akTbl, yCTaHaBNMBaroLLme
HarnoroBble NbroThbl, HAaNPaBneHHblE Ha CTUMYNMPOBaHNE OEATENbHOCTU MPENPUATUNA, BOBNEKAOLWUX B
TPYOOBYK [EATENbHOCTb BOCMWUTAHHUKOB [ETCKUX [OOMOB, TOProBbIX NPeanpuaTUR, peanuaytoLmnx
npeameTbl, U3rOTOBMEHHbIE B OETCKMX Aomax. [lokaszaHbl 0COOEHHOCTU BIWUSHWA HanOroBbIX NbroT Ha
yryuLleHne Xn3Hm 6ecnpnsopHUKOB, NpoaHann3MpoBaHa AeaTenbHOCTb KoMuceum no yrnyyileHmo XusHm
aeten. N3yyeHbl HopMmaTuBHble AOKyMeHTbl BypaT-MoHronbckon ACCP no 6opsbe ¢ 6ecnprnsopHOCTEIO,
TaKKe PacCMOTPEHbI MEPOMPUATUAS MO YIYYLLEHUIO XN3HWU 6ECNPU30OPHNKOB HA TEPPUTOPUM pecrybnuku.
BbigBneHo, 4TO ygensnocb 6Gonblloe BHMMaHuWe BOCNUTaHWO  GEecnpu3opHUKOB, M3faBasnvcb
MHOIOYMCIEHHbIE HOPMAaTUBHbIE aKTbl, HanpaeBneHHbIE Ha NbroTHOE HaroroobrnoXeHue opraHWU3aLuin
npegonpusaTUiA, NpuenedeHHblX kK 6opbbe ¢ 6ecnpu3opHOCTbIO, OOHAKO AeATEeNbHOCTb FOCY4apCTBEHHbIX
opraHoB 6bina BCe-Takm He4OCTaTOuMHOW, HECMOTPS Ha BblgeneHne hMHaAHCOB M NPOBeAEeHNE HaroroBom
NOMUTUKKN, HaNpPaBneHHON Ha NPEeLOCTaBNeHNE HaNoOroBbIX fbroT.

KnioueBble crioBa

Gecnpr3opHOCTb, 6e3Haf30pHOCTb, MpPaBO, YIy4lleHUe >XU3HU [OEeTel, rocyAapCTBeHHas MonuTuKa,
Hanoroeasi NONMTMKa, HaroroBble NbroThbl, Han6aBkK

CTaHoBneHne 1 pasBnutme MMpPoBou tCTULMK B VIpKYyTCKOW
rydepHumn B KoHue XIX — Havdane XX B.: UICTOPUKO-NPaBOBOM
acnekT

UrnateHko Buktop BacunbeBny
AHHOTauus

AHanmanpyTcs 0COBEHHOCTU CTaAHOBMEHUSA U Pa3BUTUS MUPOBOW tOCTMUMKU B VpKyTckom ryGepHum B
KOHTeKcTe npoBedeHus B KoHue XIX B. cygoebHom pedopmbl B pervoHax Cubupu. OnpegeneHo, 4to
NpaBoOBOW OCHOBOW (DOPMUPOBAHUSA UHCTUTYTa MUPOBON toCTULMKN B VpKyTCKoWn ry6epHum ctan 3akoH oT
13 masa 1896 r. o BBegeHun CygebHbix yCcTaBoB B CUBMPCKMX rybepHusax n obnacTtsax; obpa3oBaHHbIe Ha
OCHOBE 3TOro 3akoHa MUPOBbIE CyAbl YCrewHo yHKUMoHpoBanu B VpkyTckon rybepHum ¢ 1897 no 1917
I. YCTaHOBMNEHO, YTO B OCHOBY MPaBOBOroO CTaTyca MUPOBLIX cyaen B MpkyTckon rybepHun, kak n B8 Cubmnpm
B LernoM, Obinv NonoXeHbl HAa3HAYaeMOCTb, CMEHSIEMOCTb M 3aBUCMMOCTb 3TUX cydewn. BbiscHeHo, yTo
NOMUMO CyOEeNCKON PYHKLUN HA MUPOBBIX Cyaen Bo3naranncb 1 SONOMHUTENbHbIE — CrefoBaTenbCKne u
HOTapuarnbHble; HE0OXOAUMOCTb BbIMOMHEHUS MUPOBBLIMU CYAbSIMU HECYOENCKMX (DYHKLUIA MpUBOGMIIA K UX
OonbLIOW CBEPXHOPMATMBHOMN 3arpy>keHHocTn. CaenaH BbiBO4 O TOM, YTO Takasi 3arpy>KEHHOCTb MUPOBbIX
Cyden MpakTUYeckn B Kaxaom yesge VIpkyTckon rybepHum oTpuuatenbHO CkasbiBanacb Ha KavecTse
OTMpPaBMeHNss MNpPaBOCYAMS: Hepenoko He cobnogannch MpoueccyarnbHble  CPOKW,  [OMyCKanucb
NpaBoNpUMEHUTENbHbBIE OLIMOKM, Hapylanucb npasa NogcyguMbIX, MOTEPNEBLUNX U NOOCHENCTBEHHBIX.
OnpeaeneHo, YTo B 3TOW CBS3U YBENMMYEHME YNCIa MUPOBbIX YHaCTKOB Y YaCTUYHbIN NEPECMOTP UX FPaHNLY
B LUensgx Oonee paBHOMEPHOW Harpyskm Ha MUPOBBLIX Cyder Obinyv HacylHOM HEeOOGXOAMMOCTLIO.



YCTaHOoBMEHO, Y4TO Npu NpoBefeHun cyaebHon pecdopmbl B Cubrpm Ob1n10 NpUHATO pelleHne ob oTkase B
CO3[aHMN Cbe3fa MUPOBLIX CyAen Kak anenmnsuMOHHOM UHCTaHUUM ANS MUPOBbLIX CYAOB, 3Ta OYHKUMSA
Obina Bo3noxeHa B VpkyTckon rybepHumn Ha VIpKYTCKUI OKPY>KHOW CYA, YTO MPUBENO K YBENUYEHUIO €ro
Harpy3ki. bonblioe BHUMaHWE YOENeHO WCCreaoBaHW OCHOBHbIX MpobrnemM opraHusauum u
PYHKLMOHNPOBaHUS MUPOBLIX CydoB B VIpkyTckol ry6epHum B koHue XIX — Havane XX B. o untoram
NPOBELAEHHONO UCCReAoBaHNs K YUCIY Takux MpobrnemM OTHEeCEHbl: HegocTaTovHoe (OMHAHCMpPOBaHWE
MUWPOBbIX CYLOB, HELOCTATOK KBaANMULUMPOBAHHbIX CYOENCKUX KadpoB M MX Borbluas TeKy4ecTb, Nnoxme
ObITOBbIE YCNOBUSA OEATENBHOCTM MUPOBLIX CYAOB B CEMbCKOW U MHOWM oTganeHHon MmectHocTn. OgHako B
LernioM caenaH BbiBog, O TOM, YTO MMpoBble cydbl B VIpKyTckol rybepHun ¢yHKLMOHMPOBaNM HaMHOro
nyulle JopedOpMEHHbIX Cy0B, Tak Kak OHM ObInv Onuke 1 4OCTYMNHbI HACENEHUIO U HAMHOTO ornepaTuBHee
paccmartpuBanu yrorioBHble 1 rpaxaaHckue gena.

KnroyeBble cnoBa

CynebHas pecopma 1864 r., cynebHas pechopma B Cnbuvpu B koHLe XIX B., MrpoBas toctuumsi B IpkyTcko
ry6epHum B koHLe XIX — Hayane XX B

KomMMmyHMKaLus, oTHoWeHWe n oBepue B rnpase:
MeXancuunnmHapHeIn B3rnag (4actb 1 « Teopusa
OTHOLLEHUNY)

KocTtroHnHa Onbra BnagucnaBoBHa
AHHOTauus

O6ocHoBaHa HEOBXOANMOCTb M3y4eHMst PUITOCOG CKO-NMCUXONTOMMYECKOM KOHLEMLUN KTEOPUSI OTHOLLIEHNIY
O5s npaBa M NPaBOBbIX OTHOLLUEHMN. YCTaHOBMEHO, YTO obuiedunocodckasi kKateropus «OTHOLLEHUE»
MMeeTr CODOCTBEHHYH 3HAUMMOCTb [N KaXOOW COUMOTYMaHWTapHOM HaykM W BO3MOXHa K
PEKOHCTPYMPOBAHUIO B FOPUANYECKON HayKe Yepe3 KOHCTPYKLMIO OTHOLLEHUI B MpaBe — NPaBOOTHOLLEHWIA
KaKk KaTeropMm OOBbEKTMBHOIO UK CyObekTMBHOro npaea. [loaTBepXAeHbl 3HAYMMOCTb MpaBa  Kak
coumanbHOro peHoMeHa 1 ero HeoTAENMMOCTb OT obuiecTBa n Yenoseka. OBGHapPYXEHO, YTO MO3HaHWe
3aKOHOMEPHOCTEN TEOPUN OTHOLLEHMI, OTKPbITLIX B MCUXONOrMYECKON HayKe, MPOAYKTUBHO CKaXXeTcsl Ha
0OBACHUTENBHbBIX CXEMaX «NPaBOOTHOLLEHUSI» KaK roCcy4apCTBEHHO-MPABOBOIO SIBIEHUS], @ TAKKe CUCTEMBI
npaBoBOro perynuvposaHusa B LernoM. ObpalleHO BHMMaHWe Ha BaXKHOCTb KOMMYHWKaTMBHOW Teopuu
NPaBONOHNMaHNSA AN1S Pa3BUTUS TEOPUM NPaBOOTHOLIEHUA. TE3NCHO ChOPMYNMPOBaHbI U NPEANOXeEHbI K
00CY)XOEHMI0 TEOpPETUYECKME MNPEeanoNnoXeHus 06 3MMCTEMONOrMYeckom CTaTyce [OBEPUS B CUCTEME
OTHOLLIEHUI Yepes KOHLIEMNLUM Teopumn oTHoweHnn B. H. MscuweBa. KoHcTatupyetcsi, 4To dopMmMpoBaHme
TEOPETUKO-METOAONOMNMYECKOrO OObSACHEHUS OOBEPUS KaK MpaBoBOro (eHoMeHa HeobXoauMmo 4epes
BbISIBNIEHWNE €r0 NPUPOAbLI B MPaBOBOM PETYIMPOBAHUN Y TEOPUM NPABOBbIX OTHOLLIEHUIA.

KnioueBble crioBa

KOMMYHUKaUUA, OTHOLWEeHMe, colmarnbHble OTHOLLEHUA, OTHOLLEHWUA B NpaBe, Teopud OTHOLLUEHUN, aosepune
B npaBe, KOMMYHUKaTUBHaA Teopua npaBoNOHUMaHUA

K Bonpocy o npaBoBOM cTaTyce rnasbl rocygapcTaa
Poccuinckon nmnepum

KypbiwoBa UpuHa BacunbeBHa
AHHoOTauus

PaccmoTtpeHa aBontoumsi NpaBoBOro ctatyca pOCCUACKOTO MMnepaTopa B MUCTOPUYECKON PETPOCNEKTUBE C
XVIII po Havana XX B. B koHTekcTe npaBoBoro craryca rnaebl PoccuACKOro rocygapctsa B UMMNEPCKUN
nepuoa npexae BCero U3yveHbl BhacTHble MOMHOMOYMS MMMepaTopa, KOTopble, CKNaabliBasiCb 3a4acTyio
Nnog BAUSHUEM TPagUUUA yNpPaBMEHUs, pPerynupoBanucb HopMamu 06bl4HOro npasa. [lpaBoBoe



3aKkpenrneHne BMacTHbIX MOMHOMOYMI NaBbl rocygapcTBa He MMErNO CUCTEMHOrO Xapaktepa BnroTb [0
n3gaHnss OCHOBHbIX TOCydapCTBEHHbIX 3akoHOB Poccunckon umnepun B 1906 . AHanusupyrotcst
MOrHOMOYMS MOHapxa, MMeBLLEro ocobble npaea B cepe 3akoHOAATENbCTBA, YNpPaBreHUss (BOEHHOTO,
LlepKOBHOro, (OMHAHCOBOrO), BHeLIHeW nonuTukn. B paboTte 3aTparmBaroTca TakMe MOSTHOMOYMS
nmnepartopa, kak npaea MunocTu, abonuvuun, gucneHcauun. OTMeYatoTcs 3HaYUTENbHbIE WU3MEHEHUSI
MOMHOMOYMI MMMepaTopa, KOTopble NPou3oLWWnn B pesyrnbtate NpuHATUA OCHOBHBIX FOCYAapCTBEHHbIX
3akoHoB Poccuiickor nmnepumn 23 anpens 1906 r., B YaCTHOCTU — B 3aKOHO4aTeNnbHOM chepe 1 Bomnpocax
opraHuM3aumu U AesaTenbHOCTU LeHTparnbHbIX rocy4apCTBEHHbIX yupexaeHuin. CaenaH BbIBOL O TOM, UTO
MoHapx Poccuiickon umnepun obnagan psgom UCKIOYMTENbHBIX NpaB M NPUBUIETNIA U gaxe nocne
nosBreHns B Poccun 3akoHogaTenbHbIX OpraHoB BnacTu (cosaaHue ocygapcTBEHHOM AyMbl U pedhopMbl
[ocynapcTBeHHOro coeta B Hadane XX B.) OH NpoAorkan 3aHMMaTb JOMUHUPYIOLLLEE MOSNOXEHNE.

KnroyeBble cnoBa

rmaea rocygapcTea, uMnepartop, MoHapx, Poccuiickas uMmnepusi, npaBoOBOW CTaTyc, MOMHOMOYUSA
umneparopa, frocynapcTeeHHas gyma

KBOTa Kak MmexxoTpacneBon MHCTUTYT POCCUMUCKOro npasa

Hedeposa EBreHus BanepbeBHa
AHHOTauus

MpeanpuHMMaeTCs NoMbITKa PACCMOTPEHUsI (PEHOMEHa «KBOTa» C MO3ULMM MEXOTPacreBoro aHanunsa kak
COBOKYMHOCTU HOPM, CMOCOBHbIX PerynMpoBaTb OTHOLLEHUS U MyGNMYHO-NPAaBOBOro, M YaCTHOMPAaBOBOro
xapaktepa. C ornopoii Ha CyLLIeCTBYIOLLIME OOKTPUHATbHbIE MO3ULUM OTHOCUTENBHO BOCTIPUATUS KBOTbI Kak
npaBoBOK DOPMbI yIy4LLEHMS MPaBOBOIO NOMOXEHWS MHAMBMAA, BblABUraeTCs rmnoTesa o HeoGXoAMMOCTH
hopmanbHO-PUANYECKOTO  ONPEAEneHnst KPUTEPUEB, Ha OCHOBaHUM KOTOPbIX OCYLLECTBRSeTCS
BblEMNeHVe rapaHTuin 1 NpenMyLLecTs, 0ByCnoBneHHbIX NyBrMYHO-NPaBOBON AeATENBHOCTHIO OTAENbHbIX
CYObEKTOB TrOCYAapCTBEHHOrO yrpaeneHus. C MOMOLLb pa3HOOOpasHbIX METOAOB MCCNEenoBaHUs
apryMeHTMpYyeTCcs AOBOA O HanMuuM KBOT Takke M B YACTHOMPAaBOBbLIX OTHOLLEHMsIX. [lokasbiBaeTcsl, YTo
WHCTUTYT NWUKBUAALMOHHON KBOTbI [AOSKEH OMUPaThbCs He TOSbKO Ha MOTPeOHOCTb B perynvpoBaHvn
nopsiaka ynpasgHeHus lopUANYEcKUX NnL, HO U Ha BbIBEPEHHYID HOPMAaTUBHYHO U TEXHUKO-HOPUONYECKYHD
COCTaBnsoLME, YTO BMOCIEACTBMM MO3BONUT oGecneuntb cbanaHcMpoBaHue O6LLeperynsaTMBHOTO U
OXPaHWUTENBHOrO NMPaBOBOrO BO3AEWCTBUS, FApMOHM3aLMI0 MYGIMYHBIX U YaCTHBIX MHTEPeCcoB B 0bLLecTBe
1 rocygapcTee.

KnioueBble crioBa

KBOTa, OTpacib npaea, u3bupaTtenbHas KBOTa, NMKBMOAUMOHHAs KBOTa, MPaBOBOE MPEUMYLLECTBO,
rapaHTus, MPaBoBOE perynmpoBaHne

AKTyaJ'IbeIe BOMPOCHI 3aKkoHogaTefIbHOWN pernameHTauunumn
ocywecTBJiIEHNA OpraHaMn MeCTHOro camoynpaBii€eHUA
rocyaapCrtBeHHbIX NOSIHOMOYNN

MBaHoBa EneHa JleoHngoBHa, KayecoBa TaTtbsiHa CepreeBHa
AHHOTauus

PaCCMOTpeHbI aKTyalbHble BOMNPOCbl pernameHTaunmn OCHOBaHUN U3BATUA Yy OpraHoB MeCTHOro
camoynpaeneHna nepeaaHHbIX NMOMTHOMOYUIW. YCTaHOBIEHO, YTO B permoHaribHOM 3akoHOOaTeNbCTBE B
HacTtodulee BpeMA He BblpaGOTaHO €0WHbIX NOoAXOoA0B K 3aKpensieHuto OCHOBaHWN N3BATUSA Yy OopraHoBs
MEeCTHOIo camoynpaslneHnd nepedaHHbIX rocyaapCTBEeHHbIX NMOMTHOMOYUK, YTO npuBoAUT K OonbLuon
Pa3HOPOAHOCTU npaBonpwmeHMTeanon, B TOM 4ucne Cyﬂ,GGHOIZ, NPaKTUKn no Mccne,qyemoﬂ Kareropmm
nen. Ha ocHoBe npoBeAeHHOro aHasrnmaa pa3p860TaHbI pekoMmeHgauum no 3akoHOodaTellbHOMY
coBepLUEeHCTBOBAHUIO yK838HHOl7I npouenypobl. I"Ipep,nomeHa yHI/ICbI/IKaLI,I/IFI OCHOBaHUI U3bATUA Yy OpraHoB



MECTHOIM0 CaMoynpaBrieHUst MOMIHOMOYUIA OpraHOB rOCYAApCTBEHHOW Bnactu B defepanbHOM
3akoHopatenbcTBe. [lpeacTtaBnseTcs, YTO MMEHHO YHUMUKALMUS Takux OCHOBaHUK B heneparbHOM
3aKoHe, perynupytowem oblime npasuna opraHu3aumMm MeCTHOrO camoynpasneHus, bynetr Hanbonee
paLMoHanbHON.

KnroyeBble cnoBa

nepenadva rocygapCrBeHHbIX NMONMHOMOYUHA, opraHbl MECTHOIo camMmoynpaBrieHUA, U3bATne NONTHOMOYUN

K Bonpocy 0 NOHATUM aaAMUHUCTPATUBHO-HOPUCANKLNOHHOIO
npoLiecca

Makywes Amutpun NUBaHoBUY
AHHOTauus

PaccmaTtpurBaloTcst OCHOBHbIE NPU3HaKM agMUHUCTPATUBHOW OPUCOMKLMM, aAMUHUCTPATUBHOWN KOCTULMN U
agMUHUCTPaTUBHO-IOPUCOUKLMOHHOIO npouecca. lMpeacTtaBneHbl CyLecTByOLWME B Hayke B3rmsgbl O
CTPYKTYPHbIX COCTaBMSIOLLMX HPUCOMKLMM U adMUHUCTPaTMBHO-IOPUCAMKLMOHHOMO npolecca. [denaetcs
BbIBOA, O TOM, YTO @AMUHUCTPATUBHO-H0PUCOMKLMOHHEIN Npouecc siBNsieTcst BHecyaebHoN AesaTenbHOCTbLHO,
MUMetoLLen BHYTPEHHIO W BHELLHIOW HamnpaerneHHOCTb, npeafiaraetcs AeUHUUMS MOHATUMS OaHHOro
NpaBoOBOro SABIEHWSI.

KnroyeBble cnoBa

aAMUHUCTPAaTMBHaAA pucankuna, agMuUHUCTpaTBHaA HOCTULNA, ap,MI/IHI/ICTpaTI/IBHO-I-OpI/ICp,I/IKLI,I/IOHHblI7I
npouecc

K Bonpocy o nopsigke onpeaeneHust pasamepa nnatbl 3a
coaepkaHue obLLero umyLLiecTBa MHOroOKBapTUPHOro Aoma

Be3uk HnHa BagumoBHa
AHHOTauus

YCTaHOBMEHO, YTO B 3aKoHOAATENbCTBE MOAPOOHO pernameHTMpoBaHbl MepedeHb M cocTaB obLlero
MMYyLLLECTBA MHOFOKBapTUPHOIrO AoMa, MUHUMAasbHbIM o6bemM paboT u ycnyr, HeobxoaumblX Ans
obecneyeHns ero Haanexalero cogepXkaHus, NOpPsiAOK MX OKa3aHWs Y BbIMOMHEHWS, a Takke TpeboBaHus,
KOTOPbIM [OSMKHbI OTBeYaTb pesynbTaThl CoAepKaHusl OOLLEero MMyLLecTBa MHOMOKBapTUPHOMO AoMa.
MpoaHanuanpoBaHbl NPUYMHbLI, NOPOAMBLLME CTOSMb AETalNlbHOE HOPMATMBHOE pPeryrnvMpoBaHue AaHHbIX
BOMPOCOB, B TOM YNCIE OTMEYEHbI MAaCCUBHOCTb COOCTBEHHMKOB, @ TaKKe MX MXOUBEHUYECKUIA NOAX0D Npw
peLleHnn BonpocoB 06 obLLer cobcTBEHHOCTU. Takke UCcreaoBaH NOPsSAOK onpeaenerns pasmepa nnarbl
3a cogepXaHue obLero MMyLlecTBa M aHanmusMpyeTcsl BO3MOXHOCTb MPedyCMOTPETb WMHOW MOpsiAoK
onnartbl 3a cofepxaHue obLLero NMyLLeCTBa MHOIOKBapTUPHOMO JOMa, OCHOBaHHbIN Ha peLleHnn obLero
cobpaHusa COOCTBEHHUMKOB. YKa3aHO Ha HeOOXOOMMOCTb aKTMBHOMO MOBEOEHMSI COOCTBEHHUKOB [OJ1S
N3MeHeHNs1 0BLLMX NpaBus, NPegyCMOTPEHHbLIX 3aKOHOM.

KnioueBble crioBa

obllee MMyLLECTBO MHOFOKBApTUPHOIO [JoMa, nnara 3a cogepkaHue obuiero vmyuiectBa, obLiee
cobpaHue

|_|pI/I3HaKI/I dHTUCOUMalbHbIX COEJTIOK: TEOPUA N NMPaAKTUKA

OeBuukun dayapa UBaHoBUY

AHHoOTauus



B pesynkTate vccrnenoBaHua MatepuanoB cyneGHoM NpakTuky no 1ckam NpoKypopoB, NPeabsBisemMbiM B
nopsigke rpaXaaHCcKoro M apBuTpaXkHOro CydonpOU3BOACTBA, CHOPMUPOBaH BbIBOL 00 OTCYTCTBUU
€eOMHOrO noaxoda K KBanudwvKkauuu COEenoK B KavyecTBe MPOTMBHLIX OCHOBaM MpaBonopsaka U
HpaBcTBEHHOCTU. OBGOCHOBLIBAETCH, YTO K TakMM cAefikaM MOryT OblTb OTHeceHbl nobble AeicTBUs,
HanpaBrieHHblE Ha BO3HUKHOBEHWE, U3MEHEHVE UMW MpeKpalleHne rpaXkaaHCKMX npaB v 06si3aHHOCTEN,
KOTOpble UMEKT MPU3HaKX MPECTYNNeHnin. YCTaHOBMEHO, YTO aHTUCOUManbHbIMM MOTyT ObITb Takke
npu3HaHbl ¥ CAENKKW, HapyLuatlolme apyrme ocobo BaXHble, SIBHO BblpaXeHHbIe MMMepaTvBHbIE HOPMbI,
oTpakatoLe OCHOBbI NMPaBOMopsiAka Ui HPaBCTBEHHOCTM, OOBEKTUBHO AOMUHUPYIOLLME B POCCUINCKOM
obuiecTBeHHOM co3HaHun. OTka3 3akoHodaTens OT HOPMAaTMBHOTO 3aKPEenneHUs MNepedHsl COErnok,
MPOTMBHBLIX OCHOBaM MpaBornopsiaka U HpaBCTBEHHOCTU, NPEACTaBNAeTcs onpaBaaHHbIM, NMOCKOMbKY Cyabl
KOHCTaTUPYIOT aHTUCOLMAanbHOCTb COENOK B pe3ynsTarte YCTaHOBMEHUS Y aHann3a MHOTMX hakTUYeckux
06CTOATENBCTB, MMEILLMX 3HaYeHWe Ans Aena, KOTopble HEBO3MOXXHO 0TPa3uTb B KakoW-nMbo KOHKPETHOW
HopMme. B kauecTBe OCHOBHOW MpUYMHBLI NpoGnem, BO3HUKAMOWMUX B cyneGHoW npakTtuke, 0603Ha4YeHo
OTCYTCTBUE Y 3aKoHOZAaTeNs OfHO3HAYHbIX LieNeil yCTaHOBMeHUs npasun o6 aHTMcoumarnbHbIX caernkax.
OnpepeneHo, YTo Mo 3aMbiCily 3aKoHoAaTeNs aHTUCOLManbHbIMU OOMKHbBI MPU3HaBaTLCS TOMNBKO CAEMKM,
KoTopble hopmarbHO 3akoHOAATENbCTBY HE MPOTUBOPEYaT, HO COBEPLUEHBI B LIEMNSIX, MPOTUBHBIX OCHOBaM
npaBonopsiaka W HpaecTBeHHOCcTU. OpHako aHanu3  cyneGHoW  MpakTMKM - NMPOoAEeMOHCTpUpoBarn
HEeCOOTBETCTBME TaKOro NOAXOAa pearibHOV AeiCTBUTENBHOCTY.

KnroyeBble cnoBa

OCHOBbI npaBonopdaka U HpaBCTBEHHOCTWU, aHTUCOUMalbHble COENKNU, npomaop,eﬁcmme nerann3auguu,
obxop 3akoHa, NPoKypop

[MoHsTME 1 BUObl Nnapaaurm B TPYAOBOM MpaBe

KomkoB Cepren AnekcaHapoBu4
AHHOTauusA

OTmevaeTcs, 4TO AN HAy4YyHOro aHanwWsa TpygonpaBOBOM AEWCTBUTENbHOCTW MNpencTaBrnseTcs
HeobXoOAUMbIM MCMOMNb30BaHWE, Hapsgy C APYrMMU MeTogamu MO3HaHudA, MeToga MOLENVPOBaHWUS.
YKkasblBaeTCcs, YTO METOA MOAENVPOBaHWS TECHO CBA3aH C KaTeropven napagurmbl. 3amevaetcs, 4To
napagurmy TpygoBOro rnpaBa MOXHO MOHMMATb Kak Hay4YHyt MOZErb MPaBOBOro Mo3HaHWsS couuvanbHO-
TPYOOBbIX OTHOLUEHMM W HOPM TPYyAOBOro npasa. YTBepXkaaercs, 4YTO WUCMonb3oBaHMe MeTofa
MOZENMPOBaHNs MO3BONSAET CHOPMYNMPOBATL CYLLECTBYHOLLME 3aKOHOMEPHOCTN U OCOBEHHOCTU Pa3BUTUS
cogepXaHus HOPM M apXMTEKTOHMKM COBPEMEHHOMO TpyAoBoro npasa Poccun. OTpaxaeTcs MHEHue, Y4To
Hey4nTbiBaHME B COAEpKaHMM MPaBOBbIX HOPM OOBEKTUBHBLIX OCOBEHHOCTEN pa3BUTUA OBLLIECTBEHHbIX, B
TOM 4uCre NPOU3BOOCTBEHHbLIX, OTHOLLUEHUA CMOCOOCTBYET NMPaBOBOMY HUTMAM3MY CO CTOPOHbI TEX Xe
paboTogatenen, a Takke BrevyeT pasnuyHble HapyLUeHWsl CO CTOPOHbI pabotogartenen B OTHOLUEHWUU
TPYOOBBLIX MpaB M UHTEPecoB paboTHUKOB. lNMpuBOOMTCA NpUMMep yCTapeBLUEN MPaBOBOM KOHCTPYKLUM
onpefeneHns TpyooBOW (PYHKLMM HaeMHOro paboTHMKa. YKasblBaeTCs, YTO COAEepXaHWe napagurmbl
TPyOOBOrO MnpaBa TECHO CBS3aHO C €ro MAEeOonorven. YTBepXOaeTcs, YTO BNUSHME WAEONornM Ha
napagurmy TPyAOBOro npaBa MpeTeprneBano Cepbe3Hble U3MEHEHWsI B 3aBMCMMOCTM OT OCOBeHHoCTewn
NOSIMTMYECKOrO pexnma, OENCTBOBABLLUErO B ONpeaeneHHbI NCTOPUYECKUIA aTan passBuTus Poccumnckoro
rocygapcrtea. YcTaHaBnUBaEeTCS BblBOL, YTO B COBPEMEHHOW POCCUMCKOW MpakTUKe NMPUMEHEHUs HOPM
TPyOOBOrO MpaBa napagurMa agMyVHUCTPaTMBM3Ma He yTpaTtuia CBOEro 3HadyeHus. Tak, BO MHOIMMX
opraHusaumsax OMTUMANibHOM CUCTEMbI FOKalbHbIX HOPMAaTUBHBIX MPAaBOBbIX aKTOB WM BOOOLle He
CYLLECTBYET WU KOMMEKTUBHO-OOMOBOPHOE PEryrnMpoBaHNE HOCUT NUlb (OpMarbHbIN  XapakTep.
OTmevaeTcs, 4TO 3aKoHodaTenb, PYKOBOACTBYSCH Cyry00 KOHBbIOHKTYPHBIMU, CyOBEKTUBHBIMU MHTEPECaMU
paboTogaTenen, SBMASIOLWNXCH, Kak MpaBurio, COOCTBEHHMKaMM CpeacTB MPOWM3BOACTBA, CYLLECTBEHHO
orpaHn4un npasa paboTHMKOB U X NpeacTaBuTenen, B NepByo odepenb NpodeccnoHanbHbIX COH30B, B
yNpaBneHun opraHu3auven u 3awurte npaB Tpyaawmxcs. OOOCHOBLIBAETCS BbIBOA, YTO M3ydeHue
TEXHOMOrM4YEeCKON MNapagurMbl TPYAOBOrO npaBa MO3BOMUT BbISIBUTb HE TONMbKO CYOBLEKTUBHbIE, HO U
OOBEKTVBHBIE OCHOBAHMS COBEPLLEHCTBOBAHUA TPY4OBOrO 3aKOHOAATENBCTBA.

KnioueBble cnoBa



TpyZdonpaBoBas napagurma, TexHororumveckasi napagurma TpygooBOro npasa, MeTod  HayyHoro
MOLENUPoBaHus, naeonorns TpygoBOro npaea, napagurma agMuHUCTpaTMBu3mMa, napagurma TpyaoBoro
Joroeopa, napagurMa eguHoro TpyaoBOro MpaBOOTHOLLEHUA, napagurMma TpyaornpaBoBbIX MapTHEPCKUX
OTHOLLIEHUN

HoBbIM 3aKOH O NPAMbIX CMELLaHHbIX NepeBo3Kax

PoBHbI Banepun BnagumuposBuy
AHHOTauusA

PaccmatpuBaloTcs OCHOBHble MOMOXeHus Hosoro dPefepanbHOro 3akoHa O MNPSAMbIX  CMELLaHHbIX
nepeBo3kax, onybnvkoBaHHoro B aBrycte 2024 r., KOTOpbIN BCTynaeT B cuny 1 ceHTabpsa 2025 r. N3yyatoTtcs
oblwme BOMpoOChbl MEPEBO3KM B MPSIMOM CMELUAHHOM cooOLeHun u cneuudurka ee npaBoBOro
perynupoBaHus Ha coBpeMeHHoM aTane. OcMbicnvBatoTcst ABa Grioka BONpocoB: 1) NpaBoBOE OCHOBaHUE
BO3HWUKHOBEHMS 1 OCYLLECTBMNEHNS NEPEBO30K B NMPSIMOM CMELLaHHOM COObLLeHMN; 2) OTBETCTBEHHOCTb NpU
Takux nepeBo3kax. B pamkax cT. 2 n 3 HoBoro 3akoHa nccrnegyetcs akTM4eckuin CoctaB, Ha OCHOBaHUK
KOTOPOro BO3HMKAKT U OCYLLECTBSIIOTCA NEPEBO3KN B NPSIMOM CMELLAHHOM COOOLLEHNM; BbIAENSIOTCA U
paccmaTtpuBaloTCa YeTbipe opuandeckmx dakra: a) cornaweHne o6 opraHmMsaumm NepeBo30K B NPSIMOM
CMellaHHOM coobueHnmn; 6) cornacoBaHuMe BO3MOXHOCTU OCYLLECTBMEHUS MNEepPeBO3KM B NPSAMOM
CMeLlaHHOM coobLeHnn ¢ ydactHukamy CornalleHuns; B) AOroBop MepeBO3KM B MPSAMOM CMeELLaHHOM
coobLLeHnn; ) cornacoBaHWe MWCMOMHEHUSA L0roBopa NepeBo3kn B MPSIMOM CMELLUaHHOM COOBLLEeHNN.
OB6HapyXeHbl NPOTMBOPEYNsT OTAENbHbIX MOMOXEHMN HOBOro 3akoHa npaBunam [paxxagaHckoro kogekca
P®. B pamkax cT. 4 n 5 HoBoro 3akoHa aHanu3WpyltTCa CreaytoLlime BOMNPOChl: a) OTBETCTBEHHOCTb
nepeBO34MKa, 3aKMYMBLUErO [OrOBOP MEpPeBO3KM B MPSMOM CMELLUaHHOM COOOLLEeHUn, BKYas
pasnuyHble BapuaHTbl ee peann3aumm, UCXogsa U3 Tex Un UHbIX KPUANYECKN 3HaYMMbIX OBCTOATENbLCTB;
©) OTBETCTBEHHOCTb OPYrMX YYaCTHWKOB MEPEBO3KU B MPSMOM CMELUAaHHOM COOOLLEHMM; B) HEKOTOpPbIE
BOMPOCHI, CBSA3aHHblE C OTBETCTBEHHOCTbIO Yy4acTHMKOB CornaweHus ob opraHusauum nepeBO3OK B
NpsSiMOM CMELLaHHOM COOOLLEHMM M CTOPOH [OroBOopa MepeBO3KM B NPSIMOM CMELLUaHHOM COOBLLeHnn
(cTpaxoBaHue OTBETCTBEHHOCTWN, OCOBEHHOCTM NPEeabABIEHNS UCKOB, UCKOBAasi AaBHOCTD).

KnioueBble crioBa

nepeBo3ka B MPSIMOM CMeLLaHHOM COOBLLIEHMM, MPABOBOE OCHOBAHWE BO3HUKHOBEHMSI U OCYLLECTBIIEHNS
nepeBo3kM B MPSIMOM CMeELUaHHOM COOOLLeHMN, corrnalleHne o6 opraHu3auMu NepeBo30K B MPSIMOM
CMeLUaHHOM COOGLLEHUN, AOrOBOP NEPEBO3KM B MPSIMOM CMELLAaHHOM COOBLLEHUM, OTBETCTBEHHOCTL NpU
nepeBo3Ke B NPSAMOM CMeLLaHHOM COOBLLEeHUM

Pa6OTOpFOBJ'IF| KaK pa3HOBMNOHOCTb KPUMWHAJTIbHOIO PbIHKA
TOBaApoOB 1 ycinyr B CoBpeMeHHOM MUpe

BanyraH AHarug CemeHOBHa
AHHOTauus

PaccmoTpeHbl 0COBEHHOCTM MPECTYMNHON AEATENBHOCTU MO NCMOMNb30BaHMIO pabCcKoro Tpyaa, SBNsoLLencs
OOHUM 13 KPUMUWHAmbHbIX PbIHKOB TEHEBOW 3SKOHOMMKM, KOTOPOMY MPUCYLLUWM CREeQylLne YepTbl:
KOPbICTHBIA XapakTep, OpraHM30BaHHOCTb, TPAHCHALWOHANbHOCTb, NMaTEHTHOCTb, KOPPYMMMPOBAHHOCTb,
TECHOE B3aMMOAEWNCTBUE M B3aNMOOOYCMNOBNEHHOCTb C OPYIMMU KPUMUHAIBbHBIMU PbIHKAMK (CEKC-YCRyT,
HE3aKOHHOW MUrpauun, HE3aKOHHOW TpaHchnaHTonormm M gp.). Ha ocHoBe npoBegeHHOro aHanmaa
CcHOpMyNMpPOBaHO OMNpeaeneHre KpMMUHANbHOMO PbiHKa UCMONb30BaHMSA pabckoro Tpyaa, nog KoTopbiM
NoHMMaeTcst OBLLEeCTBEHHO OMacHoe SBMEHME — 4YacTb TEHEBOW 3KOHOMWKM, MOPOXAAlLen crnpoc u
NpeniokeHne Ha pbiHKe paboyen Curnbl, — OCYLLECTBISAEMOE C NMOMOLLBI OPraHM30BaHHOW MPeCcTyMnHON
OesaTenbHOCTM, NpuobpeTaloLLlert TpaHCHaUMOHANbHLIA XapakTep, npecrnenyllen Lenb W3BMeYeHus
KPMMUHamMbHbIX ~ JOXOOOB B 0coBO  KpyMHbIX — pasMepax,  OTNMYalolenca  NaTeHTHOCTbIO,
KOPPYMNUMOreHHOCTbI0, B3aMMOLENCTBMEM C HE3AKOHHOW MUrpauuen, CeKC-MHOYCTPUEN, HE3aKOHHOM
TpPaHCMMaHTOMNOrMen N TEPPOPUCTUHECKMMM OPraHU3aLUusSMu.



KnroyeBble cnoBa

KPpMUHalnbHbIE PbIHKKA, WCMNOJ1b30BaHNE pa6C|<oro TpyAa, HOHpOUJaVIHquCTBO, TOproena noabmMmu,
NPOCTUTYUUA, CEKC-MHOYCTPUA, NPpaBo Ha CBO60,EI,y N NINYHYHK HEMPUKOCHOBEHHOCTb

PernameHtauns yronoBHou OTBETCTBEHHOCTH 3a
BbIMOraTesibCTBO B3ATKM B 3aKOHOAATESIbCTBE 3apyDeXXHbIX
CTpaH

Nasnuknn NMpoxop AHTOHOBUY
AHHOTauusA

Mpon3BeneH BCECTOPOHHUIA W YrMyOGneHHbIN aHanmu3 yrornoBHOW OTBETCTBEHHOCTM 3@ BbIMOraTeNnibCTBO
B3ATKM B 3aKOHOAATEMbHbIX CUCTEMAax 3apybexHbIX CTpaH. PaccmartpuBaloTcs pasnuyHble npaBoBble
noaxodbl K KBanudukaumy BbIMOraTenbCTBa B3ATKU Kak CaMOCTOSATENbHOrO MPECTYNeHus, a Takke
npumepbl cyaebHoM MpakTuKWM, Ha KOTOPbIX OCHOBaHbl 3TW MnoaxoAbl. ViccnemoBaHveM OXBaTbiBaOTCS
npaBoBble cucTtembl Benukobputanum, CLUA, Mepmanun, ®paHuum n gpyrnx ctpaH. [laHa xapaktepucTtuka
0COBEHHOCTEN cocTaBa NPECTYNIEHNs BbIMOraTeNbCTBa B3ATKU B KINHOYEBbIX CTaTbsSX YTONOBHbIX KOOEKCOB
N YrornoBHbIX 3aKOHOB OTAENbHbIX FOCY4apCTB, @ TakKe BUAHUS MEXOYHapOAHbIX COrnalleHun Ha
HauuoHanbHble  3akoHbl. Ocoboe  BHMMaHWe  yOenseTcs  NPaBONPUMEHUTENBHOW  MpaKTUKe
NpaBOOXpPaHUTENEN pPas3fnnYHbIX CTpaH B Oopbbe C BbiMOratenbCTBOM B3ATKW. [logyepkuBaeTcs, 4TO
MOCTOSIHHOE COBEPLUEHCTBOBaHME 3akoHogaTenbCTBa W CyAeOHOM MpaKkTUKM  MOXET MOBbICUTb
3PP EKTMBHOCTb NPOTUBOAENCTBUS BbIMOraTeNbCTBY B3ATKU U 3HAYUTENBHO CHU3WUTb YPOBEHb KOPPYMLIMM
B rocygapCTBEHHOM annapare.

KnioueBble crioBa

BbIMOraTENbCTBO B3ATKU, KOPPYMNUWS, YrorMoOBHOE 3aKOHOAATeNbCTBO, MeXOyHapomdHble CTaHAapThl,
npaBoBasi cucTema, aHTUKOPPYMLMOHHbIE MEpbI, MpaBocyane, NpaBonpUMeHeHne

CocTaB npecTynneHnsa ¢ No3numMmn HopmaTnemama:
KPUTUYECKUI B3rnsg

ConoBbeBa EneHa AnekcaHapoBHa
AHHOTauusA

PaccmatpuBaeTca kareropus «coctaB MpPecTynneHns» ¢ nosvumnii HopMaTmBM3Ma. YKasblBaeTcs, YTO B
pamMKax 4aHHOTO YY4eHUs MPaBo NPU3HAETCH CAMOCTOSATENbBHOW MaTepuen, a MoToOMy COCTaB NPECTYNIeHns
Kak (pyHOameHTanbHas KaTeropusi yrorioBHOro npasa TECHbIM 06pas3oM CBS3aH C YrorioBHO-NPaBOBON
HOpMOW. BHYTpM HOPMaTMBMCTCKOrO NoaxoAa BbIAENSATCA YeTblipe MOHMMaHWSA cocTaBa npecTynnenus: 1)
COBOKYMHOCTb MPU3HAKOB, 2) CUCTEMa MNPU3HAKOB, 3) MOHATUE 3akoHodaTens O MpecTynieHun
onpefeneHHoro Buaa, 4) MHCTPYMeHT 3akoHogatens. OTMevaeTcsi, YTO KOHTEeHT-aHanu3 onpegeneHun
cocTaBa NPEeCTynfnieHns Mo3BOMWI BbISIBUTb OCTOMHCTBA W HEAOCTATKM MOHUMAaHUsi 3TON KaTteropuv C
nosvumn Hopmatmemama. CpenaH BblBO4 O TOM, YTO MNpUM BCEX MOMNOXUTENbHbIX MOMEHTax Y
HOPMaTUBUCTCKOrO Moaxoda €eCTb W CyllecTBeHHble HegocTatkv: 1) coctaB  npecTynneHus,
OTOXOECTBMNEHHbIA C YroNOBHO-NPAaBOBOA HOPMOW, HEe MOXET BbICTyNaTb OCHOBAHWEM YroroBHOW
OTBETCTBEHHOCTM, TaK KaK yroflIOBHO HaKa3yeMblM MOXET ObITb NULLb aKT OCO3HaHHO-BOMEBOrO NOBEAEHUS,
CYLLECTBYIOLUMIN B OOBLEKTVBHON pearibHOCTW; 2) HEBO3MOXHO NOCTaBWUTb BOMPOC O BMHE, €Cn COCTaB
HaxoguTCA B 3aKkoHoAaTernbHOM Matepuu; 3) CYLLHOCTb MPECTYMeHNs OCTaeTcs HEeBaXKHOW, MOCKOSbKY
npuoputeT oOTAaeTcs (OpManbHOMY [AesHUI0 C MpuU3Hakamu, yKa3aHHbIMW B 3aKOHe; 4) cocTas
NPecTynneHns, OTOXAECTBMSEeMbll C YrOfIOBHO-MPABOBOM HOPMOW, He MOXET MpedycMaTpuBaThCs
AVCMO3MLMEN YTONMOBHO-NPaBOBOW HOPMbI, MOCKOMbKY CaM CTaHOBUTCS 4acTbl0 YrONIOBHOMO 3aKoHa, ero
CTPYKTYPHbIM 3M1eMEHTOM; 5) KOHCTPYKLMS YrONOBHOIMO 3aKkOHa He MOXET cofepXkaTb B cebe CBOMCTBa
06LLIECTBEHHOW ONaCHOCTU, MOCKOMbKY OHO MPUCYLLE MULLIb SIBIEHWUAM pearibHON AeNCTBUTENbHOCTU.



KnroyeBble cnoBa

COCTaB npecTtynneHnd, HopMaTtnemaM, UHCTPYMEHT 3aKoHOoOaTendA, CUctemMa rnpu3HakoB, COBOKYMHOCTb
NPU3HAKOB, YroyiloBHO-NMpaBoBad HOpMa

JInyHoCTb HeCOBEPLUEHHONIETHEIO NpecTyrnHKa B
KpUMMHOI10rmmn noctmMmoaepHa

CyTtypuH Muxaun AnekcaHgpoBuy
AHHOTauusA

PaCCManMBaIOTCﬂ OUNCKYCCUOHHbIE BOMPOCHI, CBA3aHHble C MNOHMMaHMEeM KaTeropmm «JNYHOCTb
npecTynHuka» B Knaccumyeckomn KPpUMUHONormm m KpuMmUHONormmn nocrMmogepHa (HeOKpI/IMI/IHOJ'IOFI/II/I).
Ocoboe BHMMaHWe yoendaeTcd oueHKke NIMYHOCTU HeCoBepLUEeHHONETHEro NpecTynHuka, ee 0cobeHHOCTSM
N 3aKOHOMEpPHOCTAM (bOpMI/IpOBaHMﬂ. [enaeTtca BbIBOA, YTO CpeﬂHeCTaTMCTMHeCKMﬁ NOoPTPET JTINYHOCTU
HeCOoBepLUeHHONETHEro, coesepwunBlIero npecrtynneHne, He npeteprnesaeTt Kakmx-rnmoo Cepbe3HbIX
N3MEHEHUI Ha NPOTAXEHUN yXXe MHOIMX neT.

KnroyeBble cnoBa

HEOKPUMUHOINOrnd, noCTMoAepH, HeCOBepUJeHHOﬂeTHMVI, JNINYHOCTb NPecTynHuUKa, yronoBHad nonnTuka

[MpoueccyanbHbIN MOPSAOK opraHn3aumn
MEXrocyaapCTBEHHbIX CIIeACTBEHHbIX rpynn:
TeopeTnyeckasi KoHUenumsa MmexaHmsama

Ny6sarnH Muxaunn CepreeBuny
AHHOTauunA

PaccmatpuBaeTtcsa Bonpoc 0 HoBOM hOpMe MeXOyHapOAHOro COTpyoHMYecTBa B cdpepe YrorioBHOMO
CyAONpoM3BOACTBA U OCYLLECTBIIEHUS YIONOBHOMO NpecrnefoBaHns — NpoOU3BOACTBE NpeaBapUTENbHOro
CMNEeACTBUS MEXIocy4apCTBEHHbIMU CReqCTBEHHbIMU rpynnamn. AKLEHTUPYETCS BHUMaHME Ha 3Ha4YUMOCTH
WHTErpaLMoHHbIX MEXaHU3MOB B NPaBONPUMEHUTENBHOW OeATernbHOCTM AocyaebHoro nponsBoacTea no
YrONOBHbIM [ernamM, B OCHOBY KOTOPbIX MOMOXEH MPaKTUYECKU OMNbIT HOPMaTMBHOMO PErynMpoBaHns B
3apybexHbIX rocygapcrBax Mo BOMPOCY KOMaHAHOIO paccrnenoBaHus MPecTynieHun, B TOM 4ucre Ha
MeXxayHapogHoM ypoBHe. OQHOBPEMEHHO C 3TUM OTMEYaETCsl, YTO 4OCTMKEHMNE Pa3BUTUSA HaLMOHANbHOM
npaBoOXpaHUTENbHOW cucteMbl Poccuiickon Pepepaummn Ha 3EPEKTMBHOM YpPOBHE npegnonaraet
YKpenmneHme MeXOyHapOAHbIX KaHaroB B3aVMOLENCTBUSA OpraHoB MpaBOCyAMs W YTOMOBHOIO
npecrnefoBaHns B MeXAyHapoAHOM MPaBOBOM Mofe, Ha 6e30nacHOCTb KOTOPOro B HACTOSALLMIA MOMEHT
OCYLLIECTBMSAIOTCA MPecTynHble nocdratensctBa. Kpome TOro, BegeTcda pevb O LenecoobpasHocTy
peanu3aumM COBMECTHOIO MEXAYHapOOHOro paccrnefoBaHusi MPecTynneHni B opme OesiTeNbHOCTU
MEXIOCYAapCTBEHHbBIX CEACTBEHHbIX FPYyNn POCCUMCKMX W 3apybexHbIX OpraHoB MpeaBapuTErbHOMO
paccrnefoBaHnsi, Mpexae BCero, C TEMU WMHOCTPaHHbIMW FOCygapcTBaMu, € KOTopbiMu Poccuiickas
denepauma 3aknoymna OBYCTOPOHHME [OrOBOPbl O MPaBOBOM MOMOLUM MO YrOMOBHbIM Aenam;
OMUCLIBAKOTCS OCHOBaHUSA, B pe3ynbrate KOTOpbIX MOryT ObiTb CO30aHbl  MEXrOCY4apCTBEHHbIE
CrNefCTBEeHHble rpynnbl. [lo pesynsratam MCCNeqoBaHWsS Mpegfaraetcs TeopeTndeckasl KoHUenuus
MexaH/3Ma OpraHM3aLumM MeXrocyqapCTBEHHbIX CEACTBEHHbIX MPYNM, HAaNpaBneHHasa Ha perynmpoBaHne
OEeSTeNnbHOCTM MX YIEHOB Ha MpoLEecCyanbHOM YPOBHE, a TakkKe OMUCbIBAlLLAs OCHOBaHUS CO34aHus
rpynn B MOMOXEHNAX aKTOB MeXAyHapogHbIX [oroBopoB Poccuiickon depepaumn, 3akOYEHHBIX C
OPY>XECTBEHHbLIMUN CTpaHaMM.

KnioueBble cnoBa

cneacTtBeHHaa rpynna, MeXrocyoapCrtBeHHad CneacTtBeHHaa rpynna, I'IpOLl,eCCyaJ'IbeIVI nopsaAaok,
yronosHoe Cyaonpoun3soacTBo, YyroroBHO-NpoueccyalribHoe 3akoHOA4aTeNIbCTBO



O npobrneme peanusauum NpuHUUNa HE3aBUCUMOCTU CyaeN

ManbixuHa TaTbsiHa AHaToNIbeBHa
AHHOTauusA

AHanuavpyetcs MpUHLMMN HE3aBUCMMOCTU Cyhei kak oauH M3 dyHaaMeHTanbHbIX KOHCTUTYLMOHHO
3aKpensieHHbIX NMPUHLMIOB POCCUIACKOro npaBocyaus. Takke paccMaTpyBaloTCs BOMPOChl obecrneveHus
He3aBMCUMOCTU Cydeil OT BMellaTensCTBa WM OaBIIEHWS CO  CTOPOHbI  UCMOMHUTENbHON U
3aKoHOLaTeNbHON BNacTy, OOLLECTBEHHOCTUM UMM YacTHbIX WHTEPECOB. M3yyatoTcs 3akoHomaTernsHo
3aKpensieHHble rapaHTuM cyfei Yepes npuamy MpuHLUMNE UX HE3aBUMCUMOCTU. Mccrieayercss TeopeTuko-
NpaKkTU4Yeckoe 3HayeHue [AaHHOro npuHuMna B obecreyeHuy NpaBoOCyAUs M 3aluTe npaB rpaxaad.
BblgensioTcs HekoTopble NMpPoGrembl, CBA3aHHble C peanu3auveint ykasaHHOro MNpuHUMNa OTNpaBneHus
npaBocyaus.

KnroyeBble cnoBa

CyA, HE3aBUCUMOCTb CyAEeN, MPUHLMMN HE3ABUCUMOCTU CyAEN, CoLMarnbHble rapaHTuM cydei, oTnpasneHme
npaeocyaus, cynebHas AesTensHoCTb, CyaebHas cuctema

MpakTuka Ncnonb3oBaHUs pe3ynbTaToB OnepaTUBHO-
pa3bICKHOW AeATENbHOCTUN B A0CYAEOHOM NPoM3BOACTBE
(NpHyaMTENbHOE U3bATUE 00PAa3LIOB ANl CPAaBHUTENBHOIO

nccnegoBaHus)
Lemuyk Cocdma FOpbeBHa

AHHOTauus

PaccmatpuBaeTcs MexaHu3Mm nosyydeHust obpasuoB Arisi CPaBHUTENbHOMO MCCNEnoBaHNs MOCPeaCTBOM
MPOM3BOACTBA OMEPaTMBHO-PA3bICKHbIX MEPOMPUATUA B Criydasx oOTkasa OT WX [J0GPOBOMbHOM
npegocTasneHus. MepeuncnsoTca npoleccyanbHble rapaHTumn cobniogeHust npae U cBob6od y4acTHUKOB
YrONMOBHOMO CyAOMPOM3BOACTBA, Karobbl Ha HapylleHWe KOTOopbIX Hauboree 4acTo BCTpe4arTcs B
maTepuanax cyaebHoN npakTvki. Ha ocHoBaHMM MpUBEAEHHbIX B AaHHOM MCCIeqoBaHWM apryMeHToB
[AenaeTcs BblBOA O BO3MOXXHOCTU MOMyYeHus1 ykadaHHbIX 06pasLoB B pesynbrate orepaTMBHO-Pa3biCKHOM
AeATENbHOCTU B pamMKax UCMOSIHEHUSI NMOPYYEHNs crieqoBaTernsi, a Takke ONUChIBAeTCs MyTb UX BBEAEHUS
B YrOJIOBHO-MpOLIeCCyarnbHOe Morie.

KnioueBble crioBa

onepaTUBHO-pasbICKHasi OesATenbHOCTb, norydYeHne o6pasuoB, MopydeHWe criedoBaTensi, yrorioBHoe
CyAONpPON3BOACTBO
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