Cnoupckumn ropnamnvyeckum BectHuk 2025. Ne 2

O Bknage HKB CCCP B poctuxeHue nodeabl B Benukon
OTteyecTBeHHON BonHe 1941-1945 ropos

Heb6paTteHko NeHHagun NeHHagbeBuY, MNPMbyHoB Oner MaBnoBu4, AueHko Onbra BacunbeBHa
AHHoOTauus

BbisiBneHa BaHOCTb yrrybreHHOro Hay4Horo UCCnegoBaHus UTOMOB M YPOKOB BTOpol MMPOBOW BOWHbI,
no3eongLLas NpoTUBOCTOATL anbcudurkalmm UcTtopum, popMmpoBatb OOBEKTUBHYHO UCTOPUYECKYHO
namsiTb O MOAJIMHHbIX NObeanTensx HaumnamMa n dawmnama B EBpone n Ha [JansHem BocTtoke. OTmevaetcs,
yto 80-neTHAs rogoslwmHa [lobegbl Hag HeMeuko-(PalIMCTCKMMK 3axBaTyMKamMy SBMASETCS BaXKHbIM
noBOAOM 115 NONynspu3aunm HayyYHblx 3HaHU 00 ydacTHUKax Benvkon OTeuecTBEHHOW BOWHbI, BHECLLNX
owyTtumbln Bknag B [loGeny. YctaHaBnvBaeTcsi, YTO K yyacTHukam Benwukonr OTe4eCcTBEHHOW BOWMHBbI
npvpaBHEeHbl COTPYOHMKN U BOEHHOCMYXallmMe OpraHoB M BOWCK HapogHoro komuccapmara BHYTPEHHUX
pen CCCP, camooTBepXeHHO BbINOMHABLUME CBOW gonr nepen PogwuHon. PaccmatpuBaetcs ydacTtue
HapogHoro komuccapuata BHyTpeHHux gen CCCP B Benukon OteyectBeHHOM BownHe 1941-1945 rr.
M3yyeHa ponb Bbiclwero pykosoasiwero coctaBa HKBL CCCP B goctmkeHun lNobeabl Hag HEMELKO-
dalnMcTCKMMK  3axBaTymMkamu. YcTaHoBrneHo, 4to B COBETCKOM rocydapcTBe B MNeEpUOA BOWHbI 3@
NPaBOOXPaAHUTENbHBIMW OpraHamMu Obina 3akpenneHa QYHKUMS OXpaHbl Thifla apMuu, a Takke
obecneveHne NpPoM3BOACTBA BOOPY>KEHUS 1 BOenpmMnacoB AN HYXA HaLMOHAaNbHOW 0BOPOHbLI. M3yyeHbl
oubnuorpaduyeckne NCTOYHUKW, CBMOETENbCTBYIOLME O MO3UTMBHOM ponn HapogHoro komuccapuara
BHyTpeHHuX gen CCCP B rogbl Benukon OTeyecTBEHHOM BOMHbI. [lokasaHbl OCOBEHHOCTU y4vacTus
pykoBogaswero coctasa HKB] CCCP B BoviHe NpoTMB HEMELIKO-(PaLLUMCTCKNX 3aXBaT4YMKOB, OTMEYEHHOTO
BbICLUMMM TrocydapcTBeHHbIMK Harpagamu CCCP, a Takke BOMHCKMMUK 3BaHuaMW. CaenaH BblBOA, HTO
opraHuM3aLmMoHHble 1 NpaBoBble ocHOBbI AeATenbHocTn HKBO CCCP B 1941-1945 rr. npenctaBnsaoT cobon
NPUKNaaHyo LLEHHOCTb KaK OMbIT OpraHn3aLmy NpaBooOXpPaHNTENbHbBIX OPraHOB B YPE3BbIYaNHbIX YCIOBUSIX,
KOTOpbIA MOXET OblTb YaCTUYHO WCMONb30BaH COBPEMEHHUKaMW, B TOM 4ucre ANs OpraHu3aumu
MOpParbHO-NCUXOMNOrM4eckon paboTbl Cpean COTPYOHWKOB NMPaBOOXPAHUTENBbHBIX OPraHoB, a Takke Ans
npodeCcCuoHanbHON OpUEHTaL MU MOSTOLEXM.

KniouyeBble cnoBa

Benvkas OrtevecTBeHHas BOWHa, HapogHbll komuccapuat BHyTpeHHux gen, HKBO CCCR
OpraHn3aLuMoHHble OCHOBbI AesTenbHOCTW, npaBooxpaHuTenbHas cuctema, HKIB CCCP, HapogHbin
KoMmMccapumar rocyaapCTBeHHON 6e30MacHOCTM, MpaBooxXpaHuTebHas yHKUUS

[[OCcynapCTBEHHbIN A3bIK KaK LLIEH3 paBHOAOCTYMHOCTHU
ny6nnyHon cnyx6sl B Poccurnckon deagepayum

®epnoceeB Neoprun AMmutpuesmny

AHHOTaUuMA

WcecnepoBaH Bonpoc BnageHus rocyaapCTBEHHbIM SI3bIKOM KaK BaXXHeMLlero ueHsa paBHOOOCTYMHOCTU
nyGnu4HoM cnyx6bl C TOUKM 3pEHUSA NPABOBOIO PerynMpoBaHusi, npobnem bopmanunama n acppekTMBHOCTHU
peyeBoro obuieHus. [lokazaHo, YTO MPUHLMN PaBHOMO AOCTYNa rpaxaaH, Brafdetowmnx rocyaapCTBEHHbIM
a3blkom Poccunickon ®enepauun, k nybnmuHon cnyxbe peanu3yeTcsi He TOMbKO MPWU MOCTYNNEHUM Ha
cnyx0y, HO 1 B nepuopg ee npoxoxaeHusi. OTMevaeTcsl, YTO PYCCKUIN A3bIK — OOHa U3 OCHOB BCEWN PYCCKOW
KynbTypbl, HauuoOHanbHOE [OOCTOSHME, 3alUMLEHHOEe roCydapCTBOM. YCTAHOBMIEHO, YTO nNpu
NUCNONb30BaHUM PYCCKOINO £3blka Kak rocygapcTBeHHoro s3blika Poccunckon ®depepauumn  OOMKHbI
cobniogatbCsi ero HopMbl (MpaBuna WCMONb30BaHUS SA3bIKOBbIX CPEACTB, 3adMKCMPOBaHHbIE B
HOPMATMBHbIX  CIOBapsiX, CMpaBOYHMKAX W  rpamMmmartvkax). [logyepkMBaeTcsi, 4TO  PYCCKUMA
rocy4apCTBEHHbIN SA3bIK SIBNAETCA A3bIKOM, CMOCOOCTBYHOLLMM B3aMMOMOHMMAHMIO: YCbIWaTh U MOHATb MX
— HayanbHUKa, NOAYMHEHHOrO, BCEX YNEHOB KOMnekTBa (Manble 1 6onbline rpynnbl) — BaxHasa 3agada



CnyxallMx pasHoro ypoBHsi. BblaeneHa npobnema dhopmanuama, 4acTto BCTpeyarLlasics npu oTBeTe
YMHOBHUMKOB Ha ob6palleHust rpaxgad. OTMevaercs, YTo obLWwuiA ypoBeEHb KyNbTypbl rOCYAapCTBEHHbIX U
MYyHUUMNaNbHbIX CryXalnx TeCHO CBA3aH C YBaXXUTEJ1bHbIM OTHOLLEHNUEM K PYCCKOMY A3blKY, r0aMOTHbIM
n 9dEKTMBHBIM €ero ucnonb3oBaHueM. [lpuBeadeHbl copepXaTerbHble KPUTEPUM, YYET KOTOPbIX
cnocobcTBYeT (DOPMMPOBAHUIO CHY)XALLEro, yBaKatoLLero PYCCKUA $3blK, TpagULUMOHHbIE [OYyXOBHO-
HPaBCTBEHHbIE LIEHHOCTW, KYNbTYpY U Tpaguumm HapodoB Poccun. PekoMeHA0BaHO BHECTU U3MEHEHUS B
®depepanbHbii 3akoH «O rocygapctBeHHOM $3blke Poccuickon depepauum» B 4YacTu NOMyyvyeHUs
rpaxgaHamy Ha pYCCKOM $3blke MOSIHOM U LOCTOBEPHOW MHpopMauun npu obpalleHun B OpraHbl
nybnuyHomn BnacTtu.

KnroueBble cnoBa

rocyapCTBO, FOCYAapCTBEHHbIV CryKallWiA, FoCyAapCTBEHHbIN A3bIK, PYCCKUI A3bIK, Ny6rnyHo-cryxebHas
[esATenbHOCTb, (OpPManunam, paBHOOOCTYMHOCTb, LIEH3

OnbIT B3anMoAeNCTBUS rocyaapCTBEHHOM NOXXapHOM
OXpaHbl C HErOCYy4apCTBEHHbIMWU OpraHn3auusiMm B aerne
6opbObI ¢ Noxapamu B XIX B.

YepHbix Bnagumup BacunbeBuy

AHHoOTauusA

AHanuaunpyetcsi nmepexof OT  apXxamyHoW CUCTEMbl MOXapHOW ©e3onacHOCTM K CO3[aHuto
npodeccuoHanbHON CTPYKTypbl NO obecnedyeHuto 6e3onacHoCcTM ropofgoB oOT noxapos. [aercs
06bsICHEHME, MoYeMy ITOT nepexod CTan BO3MOXEH TOnbko B Hadane XIX B. [loka3aHo 3apoxaeHue
pasHoOOpa3HbIX HEroCyAapCTBEHHbIX OpraHuW3auui, 3avHTEPECOBaHHbIX B  pearibHOM  MOMOLLM
npodeccuoHansHOMy BegomcTBy Nno 6opbbe c noxapamu, kak Oepywimx Ha cebsi npodunakTudeckune
acnekTbl MOXapHOro Aena, Tak M HEMoOCPeACTBEHHO YYacCTBYWOLWMX B TyweHuu noxapoB. O606LweH
COLIMOUCTOPUYECKUIA OMbIT FOCYOAPCTBEHHOIO PerynmpoBaHuMs npoLecca noxapHow 6e30nacHocTn vyepes
06pasoBaHmne Taknx rocygapCTBEHHbIX CTPYKTYP, kKak MMHMCTEPCTBO BHYTPeHHUX aern, OenaptameHt MB/,
NpaBoOBOe MOAKIIOYEHNE K pPas3BMTUIO MOXapHOro fena YacTHOro npeanpuHUMaTtenscTBa, OpraHoB
O6LLECTBEHHOTO CaMOyrnpaBreHnss M pa3HOOOpasHbiX Kak rocydapCTBEHHbIX, Tak UM O6LEeCTBEHHbIX
opraHusauuii. [laetcs eMKkuiA uctopuorpadmyecknini n UCTOMHUKOBBIM 0630p Mo AaHHONM npobrnemaruke.

KnroueBble cnoBa

MwuHucTepcTBo BHYTpeHHUX pAen, [HenaptameHT MB[L, npodeccuoHanbHble noXapHble KoMaHbl,
[00OpOoBOSbHbIE NOXapHbIe 06LLEeCTBA U APYKMHbI, 0OLLIECTBa B3AUMHOIO OT OrHSA CTPaxOBaHWs!, YacTHbIE U
BELJOMCTBEHHbIE MOXAaPHbIE KOMaHAbI

OTaenbHblEe acrnekTbl peanma3aumm NacCUBHOMO
n3dbupaTtenbHoro npaea rpaxgaH Poccuinckon degepauymm
Npn NCNONb30BaHUK crieunann3npoBaHHOro NPOrpamMMHoOro

ns3genuvs

PbimapeB Omutpun Cepreesuny

AHHOTaUMA

PaccMoTpeHbl npaBoBasi OCHOBa, a Takke OCOGEHHOCTM MPUMEHEHUS CneumanmM3mpoBaHHOMO
nporpammHoro nagenust LMK Poccrun ons nogrotoBku JOKYMEHTOB, HEOOXOOUMbIX AN YBEAOMIIEHUS O
BbIABWKEHUN U permcTpauumn KaHanaatoB (CMUCKOB KaHAMAATOB) Ha Bbibopax B Poccuiickon ®enepaumu.
YCTaHOBMNEHO, YTO TOMbKO AecATb CyOobekToB PP npegycmMoTpeny BO3MOXHOCTb MCMOMb30BaHNS JAHHOMO
NporpaMMHOro npogykTa npu MNPOBEAEHUN pernMoHanbHbiX BblOOpoB. BbisBneHo, 4Tto Haubonee



nocrnegoBaTenbHbIN MOAX0A4 K 3aKOHOAATENMbHOW pernamMeHTauuu OaHHOW BO3MOXHOCTU pearnv3oBaH B
KpacHogapckom kpae, bpsHckor n Kemeposckor obnactax. [lMpegnaraetcss BHECTU M3MEHEHUS B
®depepanbHbii 3akOH «O6  OCHOBHbIX rapaHTUsX u3bupaTtenbHbiX MNpaB W MpaBa Ha y4yactve B
pecdepeHoyme rpaxgaH Poccuiickon ®depepauumn», npegycMoTpeB B MMMepaTMBHOM  Mopsaake
W3roTOBMEHNE C MOMOLLbK [AHHOW NporpamMMbl Ha pernoHanbHbIX BblIOOpax He TOMbKO 3asBneHUs
KaHavpata o cornacum 6annoTMpoBaThCs, HO U MHbIX JOKYMEHTOB, NPeacTaBnsiemMbiXx B n3bmparenbHyto
KOMUCCUIO (CBeaeHnn o paamepe 1 06 CTOYHMKaX AOXOA0B, MMYLLECTBE KaHAmMAaTa, O NpyHagnexalem
emy, ero cynpyre (Cynpyry) u HECOBEPLUEHHOMNETHUM AETSM HEeABMKUMOM MMYLLIECTBE, HaxogsLemMcs 3a
npegenamvu Tepputopun Poccurickon Penepaum, a Takke cBegeHuin ob nx pacxogax, cnucka KaHauaaToB
no eguvHoMy n3bupaTenbHOMY OKpYry M O4HOMaHAaTHbIM U (MNK) MHOroOMaHZaTHbIM M3bupatensbHbIM
okpyram). OTMeYeHO, 4YTO B OTHOLIEHMM MYHUUMUNAMbHbIX BbIOOPOB UCMNONb30BaHWE [AAHHOMO
NpOrpaMMHOro MpoAayKTa OOMKHO HOCUTb peKoMeHOaTernbHbI XapakTep. MpeanoXxeHo Takke BHECTU
n3meHeHusi B noctaHoBrneHue NneHyma BepxosHoro Cyga P® ot 27 noHs 2023 . Ne 24, pa3bscHMB cynam
0CcoBeHHOCTM KBanMdukauum HapyLleHun npyu opopmIieHnn n3dbrpaTenbHbIX JOKYMEHTOB, KOTOPbIE MOTyT
ObITb JOMYLLEHbI MPY UCTIONb30BaHUN YKa3aHHOW NPOrpaMmei.

KnroueBble crnoBa

BblGOpbI, NaccuBHoe nsbupartensHoe npaso, LMK Poccuu, cneunanusnpoBaHHoe nporpaMMHoe usgenve

cTopusa pa3Butma npaBoBbIX MHPOPMALMOHHbBIX CUCTEM B
Poccun

Labaea Onbra AnekcaHgpoBHa, BywkoBa AHacTtacusa BayecnaBoBHa
AHHoOTauusA

MNpoBeneH aHanm3 3BOMOLMN NMPaBOBbLIX MHPOPMALIMOHHBIX cMCTEM B POCCUM, pacKpbITbl KIHOYEBBIE 3Tanbl
X pasBUTUS C [OPEBOSIOLMOHHOMO nNepuoda A0 HalwuxX AHEeW. YCTaAHOBIMEHO BIUSIHUE MpaBOBbIX
WHOPMALIMOHHBIX CUCTEM Ha IOPUANYECKYIO NMPaKTUKY. BbisiBNEHblI 3aKOHOMEPHOCTM Pa3BUTUS NPaBOBbIX
WHPOPMALIMOHHBLIX CUCTEM, OCOBEHHOCTM WX afanTauum K COBpEMEHHbIM TpeboBaHUsIM, B TOM 4ucre
BHEePEeHNS TEXHOMOTUIN UCKYCCTBEHHOTO MHTeNnekTa. O603HaveHbl NPo6rembl MPUMEHEHNS COBPEMEHHbIX
NpPaBoBbIX MH(OPMALIMOHHbIX CUCTEM B rocy4apCTBEHHON cdepe. CaenaH BbiBO4 O TOM, YTO pasBuUTUE
npaBoBbIX UHPOPMALMOHHBIX cucTem B Poccum oTpaxkaeT obLiemMnpoBble TpeHAb!, OCTaBasiCh BaXKHbLIM
WHCTPYMEHTOM MOJEPHMU3aLMn NPaBoBOW KymnbTypbl.

KnroueBble crnoBa

nHcpopMauKsl, TNpaBoBble WH(POPMALMOHHbIE CUCTEMbI, LUGPOBU3ALMS, UNGPOBLIE TEXHOMOMMH,
WCKYCCTBEHHbI MHTENMEKT B LOPUCMPYAEHLMUN, MHOPMaLMOHHasa 6e30MacHOCTb, 3aluTa 6a3 JaHHbIX

Bonpocbl topuanKo-TEXHUYECKOro obecnevyeHus
pasrpaHNYeHnsa CMEXHbIX COCTaBOB adMUHUCTPATUBHbIX
NnpaBOHapPYyLWEHUN N NMPecTynsieHnn B coepe He3akOHHOro
0bopoTa HapKOTUYECKMUX CPEeACTB

fAkumoBa EkaTtepuHa MuxannoBHa
AHHoOTauunA

OTmevaeTcs, 4TO KBanNMMUKauWUs NpaBOHAPYLIEHWA C €OUHbIM BMAOBbIM OOBEKTOM MNOcsiraTenbcTsa
3aHMMaEeT BaxHelLLIee MeCcTo B MPaBONpPUMEHUTENBHOM MPOLLECCE B CBA3M CO CBOEN 0COBOW CIIOXHOCTLHO.
OnpepeneHo, 4YTO Ka4ecTBO KBanMUKaLmMn 3aBUCUT HE TOMbKO OT MOAFOTOBKU UM HaBbIKOB COTPYOHWKOB
NPaBOOXPAHUTENbHbIX OPraHoB, HO M OT KOPPEKTHOCTM (HOPMYNUPOBaAHWS COCTAaBOB B [JAENUKTHOM
3aKoHOAaTENbCTBE. YTBEPXKAAETCS, YTO rocyAapCTBEHHAs AeNUKTHAs NONIMTUKA AOMKHa OblTb HanpaeneHa
Ha hopMynMpoBaHUE HEMPOTMBOPEUMBLIX HOPM, @ WCMOSb30BaHUE Pa3NUYHbIX HOPUONKO-TEXHUYECKUX



NPMEMOB perfaMeHTauum pUANYECKON OTBETCTBEHHOCTW MO3BOMSET [OOCTUYbL LNy Co3daHus
HenpOTMBOPEYMBOIO Maccuaa NpaBoBbIX HOPM. Ha 0CHOBE McCnenoBaHNs TEOPETUYECKMX U NMPAKTUYECKMX
acnekToB NPaBOBOW pernameHTauuy OTBETCTBEHHOCTU 3@ HE3aKOHHbI 0BOPOT HAPKOTUYECKMX CPeacTs,
NMCUXOTPOMHbIX BELLECTB U MX aHAroroB, a Takke pacTeHWl, CoaepKallnx HapKOTUYeCKMe CpeacTea Unm
NMCUXOTPOMHbIE BeLLecTBa, cAenaH BbiBOA O HalMYMM HeEpPELUEHHbIX, AMCKYCCUOHHbLIX BOMPOCOB, YTO
OKa3blBaeT HeratMBHOE BMUSIHME KaK Ha KavyecTBO MPaBOBOrO PEryrnMpoBaHWUsi, Tak W Ha
NpaBoNPUMEHUTENLHYIO MPaKTUKY.

KniouyeBble cnoBa

aAMUHUCTPaTMBHOE NpaBoOHapyLwleHne, rocygqapCcrteeHHaa nonnTuka, KBaJ'II/ICbI/IKaLI,VIFl, npasonpmnmeHeHune,
HapKOTUYEeCKOe CPEeACTBO, HE3AKOHHbI 0B0POT, NPECTYNNEeHNe, CMEXHbIN COCTaB

Knaccudukauma rpaxgaHCcKo-npaBoBbIX 4OroBOPOB B
cchepe rocygapcTBeHHO-4acTHOro napTHepcTea B Poccun

BaxeHoB Anekcein lOpbeBuy
AHHoOTauusA

AHanu3npylTCs OCHOBHblE MPU3HAKM TOCYyO4apCTBEHHO-4AaCTHOrO napTHepcTBa (ganee — [Yl) B
COBPEMEHHOM MpaBe, C y4eTOM KOTOPbIX 0O0CHOBaHa KnaccudukaLums rpaxxaaHCcKo-NpaBoBbIX 4OrOBOPOB
B 9TOW cdepe NOCPEeACTBOM BblOENEHUA OBYX YCNOBHbIX BUAOB TaKMX LOMOBOPOB: TUMWYHbIE OOTOBOPbI
4l » rpaxgaHcko-npaBoBble 4OroBOpPbl MHBECTULMOHHOMO xapaktepa. K TunuyHbiMm gorosopam [M4l,
obnagatolwyMm BCEMM OCHOBHBLIMU XapaKTEPHbIMW MPU3HAKaMK, OTHOCATCS TaKMe KOHKypupyloLime
NnpaBoOBbl€ KOHCTPYKLMKN, KaK KOHLLECCUOHHbIE COrMalleHus U cornalleHnsi O rocyaapCTBEHHO-4aCTHOM
(MyHMUMNanNbHO-4aCcTHOM) napTHepcTBe. KOHCTaTUpyeTcs, YTO K rpaXO4aHCKO-MpaBoOBbIM [LOroBOpam
WHBECTULIMOHHOIO xapaktepa (kBa3u-I'Yl1) oTHoCMTCA psg COrmalleHUn, UMERLLMX HEKOTOPbIE NMPU3HAKM
M4r (Hanpumep, WHBECTULUMOHHBIA [OrOBOP, COrMMalleHne O pasfgene npogykuuu, cneumanbHbIn
WHBECTULIMOHHBIW KOHTPAKT 1 Apyrue). 3atparMeatoTcsi BONPOChI Kraccudurkaumm B TOM YMCHE HEKOTOPbIX
cneumdu4eckMx [OroBOPHLIX KOHCTPYKUUKW, uMetowmx npusHakm [UYl1 (cornaweHve o 3awmte u
MOOLLPEHNN KanWUTaNoBIOXEHWI, cornalleHne ob okasaHuu MyOnuyHbIX yCcnyr B couuanbHon cdepe,
KOHTPaKTbl XU3HEHHOro Uukna M odceTHble [oroBopbl). Npu 3TOM ykasbiBaeTCd Ha OBONCTBEHHbIN
XapakTep HeKoTOPbIX OOrOBOPHbLIX KOHCTPYKUMUA U MOTEHUMANbHY0 BO3MOXHOCTb UX OTHECEHUS] K UHOW
rpynne krnaccudurkaumm. YcTaHoBMNEHO, YTO cucTemartumsauusa gorosopos B cdepe M4l 1 noHumaHmne mx
NPU3HaKoB MO3BOMSAT CHOPMUPOBATE TEOPETUYECKYHD OCHOBY ANsi OTFPaHMYEHUs] TakMX MPaBOBbIX
KOHCTPYKUMIA Opyr OT Apyra W MOAroTOBKM MNPEAnoXEeHUA MO COBEPLUEHCTBOBAHUIO AENCTBYHOLLENO
3aKoHoaaTenbCcTBa.

KnroueBble cnoBa

rocyapCTBEHHO-4acTHOe MapTHEPCTBO, knaccudukaLlus JOrOBOPOB B chepe rocyAapCTBEHHO-YacTHOMO
NnapTHepPCTBa, KOHLECCUOHHbIE COrMalleHusl, COorfalleHnsl O rocyAapCTBEHHO-4acTHOM MapTHEPCTBE,
obceTHbIe KOHTPaKTbI, cornalleHns 06 okazaHuu coumarnbHbIX YCryr B nybnvyHom cdepe

[MoHyXOaeHne N NpuHyXaeHne B rpakaaHCKoM rnpase:
npo6nembl COOTHOLLIEHUS

BacunbeBa Hatanbsa HukonaeBHa
AHHoOTauunA

WNccnepyeTca npobrema COOTHOLUEHUS! KaTeropuil «MOHYXXAEHWE» U «MPUHYXAEHUE» B TpaXdaHCKOM
npa.e. MNpeactaBneH KpUTUYECKMIA 0630p pasnuyHbIX B3MSIA0B, KOTOPLI CBUAETENLCTBYET 06 OTCYTCTBUU
€MHCTBA MHEHWUA Cpeau YYEHbIX-LUMBUIIUCTOB MO UCCIedyeMOMy BOMPOCY. YCTAHOBMEHO, uTO
NPUHYXXOEHNE SBNSETCA HEOTbEMMEMbIM 3MIEMEHTOM OXPaHUTENbHbIX OTHOWEHWA. Ha npumepe
OCYLLECTBINEHUSI Pa3NUYHbIX MPaBOMOYUIA OXPaHUTENBHOrO CyOGBLEKTUBHOrO npasa (nMpaBa Ha 3aluuTy)



CAenaH BbIBOA O CYLLEeCTBOBAHMN B rPaXKAaHCKOM NpasBe MpPSAMOro NPUHYXXOEHUS B Cllyvyae NpUMEeHeHNs
Mep Ccamo3aluTbl BO BHEOOrOBOPHbIX OTHOLUEHWSX W KOCBEHHOTO MOHYXAEHUs (MPUHYXOEHWA)B
MexaHu3Me Mep OnepaTUBHOIO BO3LAENCTBMSA B [OMOBOPHbLIX OTHOLUEHWsIX. BbisgBneHbl aBe opmbl
peanu3aumy CPeacTB KOCBEHHOIO MPUHYOAUTENbHOrO BO3LENCTBUMSA — HOPUCOUKUMOHHasS (cyaebHas) u
HelopycaMKuMoHHas (BHecygebHas). O60OCHOBaHO MOMOXEHMe O TOM, YTO Mepbl OMnepaTtuBHOrO
BO3[ENCTBMSA, KOTOpble 0oOnagaroT 3dfieMeHTamMu KOCBEHHOrO MOHYXXAEHMWS, BMOMHe YKNaAblBalTCA B
KOHLIEMNLMIO YaCTHOTO NPaBOBOro NPUHYXXAEHUS.

KniouyeBble cnoBa

NPUHYXOEHNE, MOHYXXOEHWE, OXpPaHWUTENIbHOE MPaBOOTHOLUEHUE, MPaBO Ha 3awwmTy, dopma 3aluThl,
camo3salyMTa, Mepbl OnepaTMBHOIO BO3AENCTBUS, YACTHOE NPUHYXAEHNE

3Ha4YeHMe pesyrnbTaToB aHanmsa PruHaHCOBO-
X035MCTBEHHOW AEATENBHOCTM OOMKHMKA B OAHKPOTHbIX U
npenbaHKpOTHbLIX Npoueccax

Fop6a4y Onbra BnagumupoBHa, MNaneHnonbcknn ®epgop CtaHncnaBoBuY
AHHOTauuA

lMpencrtaBneHbl  OTAENbHblE BOMPOCHI  OCYLIECTBNEHMS 3HAYMMOro dTana Kak B npouedypax
HecocToATeENbHOCTU  (BaHKpOTCTBA), Tak W  ANna  NpOUMIAKTUKA  BO3HUKHOBEHUSI  COCTOSIHUSA
HennaTexecnocobHOCTN — aHanu3a (OUHAHCOBO-XO3ANCTBEHHON AeATenbHOCTU. MccnenyoTcss acnekThbl
OCYLLECTBIIEHNS aHanu3a Kak apOuTpaXkHbIM YNpaBnsAlLWMM B KOHTEKCTE OCYLLECTBIEHNUS KOHKPETHOM
npoLeaypbl, Tak U PyKOBOAMUTENEM OpraHuM3aumm B NpenbdaHKpPOTHbIM Nepuod. YTOUHAKTCA 0COBEHHOCTH
NCYUCNEHUS OTAENbHbIX NOKa3aTenem, kak abCconTHbIX, Tak U OTHOCUTENbHbIX, AAKLLNX B COBOKYMHOCTU
BO3MOXHOCTb caenatb 0O0CHOBaHHble BbIBOAbI O AarbHENLIEN topuanyeckon cygbbe opraHusauumn B
acnekte Bblbopa peabunuTaumoHHOW MU BOCCTAHOBUTENBHOW Npoueaypbl. AHANU3NPyTCS NONMOXEHNS
3aKoHodaTenbCTBA U MOA3AKOHHbBIX aKTOB, B YaCTHOCTM nocTaHoBreHnus [lMpaButenbctBa PP Ne 367,
Hay4Hble UCTOYHMKN. OTMEYaeTCa Hannyne CnopHbIX BOMPOCOB MPU OCYLLECTBIEHUM aHanu3a (MHaHCOBO-
XO3AWCTBEHHON [eATEeNbHOCTU NpeanpuaTvs ANs pasnuyHbliX Lenen, a Takke paccMaTpuBaloTcs
npaBoBble BOMPOCHI, CBA3aHHble C BO3MOXHOCTSAMW MPUMEHEeHMs1 uudpoBu3aumMm B UCCMeQyeMbIX
npoueccax. [lenaetcs BbIBo4 0 HEOOXOOUMOCTY AarnbHENLIEro COBEpPLLIEHCTBOBaHUS 3aKoHO4ATENBCTBA B
aToun cahepe.

KnroueBble cnoBa

aHanms CbVIHQHCOBO-XOC%FIVICTBGHHOVI OeATerbHOCTH, HECOCTOATENIbHOCTb (6aHKpOTCTBO),
HennaTexxecnocobHOCTb, aAHTUKPU3NUCHOE ynpaBrieHune, KoMnnaeHc

K Bonpocy o HemaTepuanbHbIX 6riarax 4reHoB CEMbU U NX
NMNYHbIX HEMMYLLECTBEHHbIX NpaBax

ConomuH Ceprein KoHcTaHTMHOBMY, ConomuHa Hatanbs N’eHHagbeBHa
AHHoOTauunA

Onpenensetcsl, YTO CeMbsl, XapaKTepusys eCTEeCTBEHHble CBOWCTBA YEroBEYEecCKOro OblTusl, MOXeT
BOCMPUHNMATBLCS UCKITHOUMUTENBHO B Ka4ecTBe HeMaTepuanbHoro brara, npuHaanexallero rpaxaaHuHy ot
poxaeHusi. oguepknBaeTcsl, UYTO B KOHTEKCTE MPaBOBOW 3alluThl CEMbsl BbICTYNaeT O06BLEKTOM
CYObEKTMBHOIMO NNYHOMO HEMMYLLECTBEHHOrO MpaBa — «npaBa Ha CeMblO», KOTOPOE B 3aBUCKUMOCTM OT
obnagartens 4aHHOro NMYHOro Gnara MoXeT BOCNPUHUMATLCS, B YaCTHOCTU, Kak «MpaBo Ha CoXpaHeHue
CemMbW» UMK Kak «MpaBo XXMTb U BOCMUTLIBATLCS B ceMbey». OTMeYaeTcsl, YTo Bce CyObeKkTUBHbIE MpaBa,
06BbEKTOM  KOTOPbIX BbLICTYNAKT IWYHble Grara 4NeHoB CeMbW, COCTaBMAT  COodepXaHue
COOTBETCTBYIOLLEMO FUYHOMO HEWMYLLIECTBEHHOMO MPaBOOTHOLUEHWUS, SABMSAIOWEroca MO  KPUTEPUIO



MEXCYObeKTHbIX CBAi3e  abcontoTHbIM:  obnagatento  HemartepuanbHOro ©nara  NpOTMBOCTOUT
HeonpeaeneHHbI Kpyr N1y, 00s13aHHbIX BO34EPXKUBATLCS OT NOCAraTeNnbCTB Ha AaHHOe 6naro. Yuntbisasi,
YTO IMYHble Onara 4YneHoB CeMbW HaxogAaTCcA BHE TrpaXgaHCKoro o6op0Ta no npuninHe wux
HeOoT4YyXX1aeMOoCTUn U HenepenaBaeMoCTu KakuM-nmbo UHbIM CI'IOCOGOM, HO nognexart I'IpaBOBOI7I 3aunuTte
oT noboro nocsratenbCTBa Ha HUX, YCTAHOBMEHO, YTO caMu JIMYHbIE HEUMYLLECTBEHHbIE
NPaBOOTHOLLEHWS, BO3HMKAIOLLME MO MOBOAY TaKMX NMYHbIX Gnar, NuweHbl AMHaMWUKKU: NpaBoBas CBA3b
JINYHOIO HEMMYLLIECTBEHHOIO MNMpaBa 1 NPOTUBOCTOALLAA eMy nacCcuBHasA 0643aHHOCTb HeorpaHn4yeHHoro
Kpyra N, BbIMOSHAIT UCKIMFOUYUTENBHO NPaBOOXPaHUTENBbHY hyHKLMIO, 06ecnevmBatoLLyto BO3MOXHOCTb
3awuTbl obnapartens nuyHoro 6Gnara  oT No6oro HapyweHus NpUHAAnexallero emy  JMYHOro
HEMMyLLIeCTBEHHOro npaa. [lokaszaHo, 4TO B MNpegMeT CEMENHOro npaBa BXOOSAT NUWb JINYHbIE
HenmMmyuleCTtBeHHbl€ OTHOLLIEHUA, KOTOPble HE CBA3aHbl C MMYLLIECTBEHHBLIMW OTHOLLEHUAMMN. C,u,enaH BblBOA,
YTO NOTPEOHOCTL BKMHOYEHMSI TaKMX OTHOLIEHWA B NPeaMET CeMENHO-MPaBOBOIO pPeryrnMpoBaHus
obycnoBneHa HeobxoouMMOCTblO obecnedyeHus MPaBOBOM  3alUTbl  LEMNoro KOMMfeKca MUYHbIX
HenmMmyuleCTBeHHbIX Mpas, oObEKTOM KOTOPbIX BbICTYNakT HemMmaTtepuarbHble (J'II/I‘-IHbIe) Onara 4neHoB
cembM.

KnroueBble crnoBa

cemMelHble NnpaBOOTHOLUEHUA, abConTHbIE OTHOLLIEHUS, HemMartepualibHble 6nara, NMM4Hble Onara, NMM4YHble
HenmMyLleCTBEHHbIE MNMpaBa, CeEMbA, MaTePUHCTBO, AETCTBO, YJ1eHbl CEMbMW, 3allTa JIMYHbIX NMpaB

[MpobremMbl Ha3Ha4YEeHUS1 HaKkasaHUAa 3a NoaKyn paboTHMKa
KOHTPaAKTHOW Cry>X6bl, KOHTPAKTHOIO yNpaBnsaloLLEero, YneHa
KOMWUCCUW MO OCYLLLECTBIEHMIO 3aKyMOK

UrHatbeBa Hatanbsa BnagnmupoBHa
AHHoOTauusA

PaccmaTpuBatoTcss  npobnembl  3akoHOOATENbHOM M MPAKTUYECKOW MeHanu3auunm Ha npumepe
KOHCTPYMPOBAHMS  CaHKLMIA  OCHOBHOMO U  KBanM@UUMPOBaHHbIX  COCTaBOB  MPECTYMIEHNS,
npegycmoTpeHHoro cT. 200.5 YK P®, a Takke ¢ MOMOLLbO CPABHUTENBHOIO aHanmM3a CaHKUUN CMEXHbIX
COCTaBOB MpPECTYMNMEeHU, NpegycMoTpeHHbIX CT. 204, 290, 291 YK P®. CgenaH BbiBO4 O TOM, 4TO
npakTuyeckas neHanusauusa nogkyna crneumanbHbiX CyObekToB, npegycMoTpeHHbix cT. 200.5 YK P®,
CBMAETENbCTBYET O HA3HAYEHUWN CydamMKn MOPON HeonpaBAaHHO MATKMX BMOOB HakaszaHui. OTmedvaetcs
paccornacoBaHHOCTb CaHKUUIM OCHOBHOMO, KBanM@ULMPOBAHHOINO COCTaBa MPECTYNSEeHNd, a Takke
CaHKUMIA CMEXHbIX COCTaBoB npecTynneHun. OBocHoBLIBaeTCS HEOOXOAMMOCTb YCTAHOBMEHUS BO BCEX
caHkumax vacten ct. 200.5 YK P® pononHMTEnbHOro HakasaHusi B BuAe NULIEHUS NpaBa 3aHUMaTb
onpegeneHHble OOMKHOCTU WM 3aHMMaTbCA OnpeaeneHHon OesTenbHOCTbIo. [1peanoxeH aBTOPCKUN
NPOEKT KOHCTPyMpoBaHus caHkumm cT. 200.5 YK PO.

KnioueBble cnoBa

HaKasaHune, noakyn, 3aKkynku ana rocyaapCrtBeHHbIX U MyHULUMNAnNbHbIX HYXA, NMPUHUMN cnpaBensimuBoCTU
HaKa3aHuA, neHann3auund, Buabl Haka3aHuAa

OcobeHHOCTM NPECTYNHOCTN HECOBEPLLEHHOSETHUX B
COBpPEMEHHbIX YCNOBUSX U NpobnemMsbl ee npeaynpexgeHns

KauypoBa Enuzaseta CepreeBHa, PoroBa EBreHusi BuktopoBHa
AHHOTaUMA

AHanusnpyTCs HEKOTOPbIE KPUMUHOMOrMYeckne OCoBEeHHOCTU NMPECTYNHOCTU HECOBEPLUEHHOMNETHUX B
coBpemeHHol Poccun. PaccmaTtpuBalTcs [AWMCKYCCUOHHBbIE KPUMWHOMOMMYECKME BOMPOCHI U3yYeHUs
NIMYHOCTM  HECOBEPLUEHHONETHUX  MPECTYMHWKOB, TEHOEHUUW WX  WU3MEHEHWsl, POCT  uucna



KnbepnpecTynHMKOB cpeam nuy, B Bo3pacTte oT 14 go 18 net. OTMevaeTtcs, YTo B Lensax NnpeaynpexaeHus
NMPEeCTYNHOCTM  HECOBEPLUEHHONMETHMX B  COBPEMEHHbIX YCMOBMSIX Heobxoguma  akTuBM3auus
NPEBEHTUBHbLIX Mep, HanpasreHHbIX Ha 60pb0by C rpynnoBbIMY NPECTYNNEHUSAMU HECOBEPLLUEHHONETHUX.
CpenaH BbIBO4, O TOM, YTO B HacToslLLiee BpeMs paclumpeHve rpaHuy, 9eKTUBHOIO NPOTUBOLAENCTBUS
NPECTYNHOCTN HECOBEPLUEHHONETHUX SBMASETCA HEOOXOAMMbIM YCNOBMEM AMsi MOMHOLIEHHOrO pasBuUTKS
obuecTtBa, obecnedeHns CTabUMbHOCTM U CHUXKEHMS OBOLLIEro YpOBHSI KpUMMHANM3aumMm B NepcrnekTuBee,
N3MEHEHNs1 HEraTUBHOW OUHAMUKM OMOMOXEHUS NpecTynHocTu B Lenom. OBOCHOBaHO yTBepXAeHne o
TOM, YTO MPECTYMNHOCTb HECOBEPLUEHHOMETHMX OCTAeTCA AO0CTATOMHO OCTPOM M onacHou npobnemow
COBpeMeHHoro obLecTsa, co3garoLert yrpo3y He TOMbKO KpUMMUHOMOrMYeckon 6esonacHocTu, Ho 1 bonee
MacLuTabHOro ypoBHsi — HaLMOHaNbHOM 6e30MacHOCTM CTPaHbl, NOCKOMNbKY (DPOPMUPOBAHNE KOTHUTUBHbIX
OCHOB MpaBOMOCMYLUHOIO MNOBEOEHUA HECOBEPLUEHHONMETHUX BnvsSieT Ha Oygylwlee cocTosiHue
NPECTYNHOCTU, €€ CTPYKTYPY U BO3MOXHOCTb CHUKEHWS.

KnroueBble croBa

MPEecTYNnHOCTb ~ HECOBEPLUEHHOMETHUX,  MpeaynpexaeHne  MPecTynneHudt,  KubeprnpecTyrnHOCTb
HeCcOoBEpPLUEHHONETHUX, TMYHOCTb NPECTYNHMKa

BnusiHne BOEHHbIX YCNOBUW Ha YyrofioBHOE HakasaHue B
Poccum (XVIII — Hayano XX B.): UICTOPUKO-NPaBOBOW acnekT

MapuueBa Onbra BuktopoBHa
AHHOTauuA

PaccmaTpuBaetca npakTuka npuMEHEHUst YronoBHbIX HakasaHum B Poccum ¢ XVIII go Havana XX B.,
AernaeTcsa akueHT Ha pasnuynsax Mexay MUPHbIM UM BOeHHbIM BpemeHem. Ocoboe BHMMaHue ygerneHo
3akoHogatenbHbiM aktam [letpa |, cdopmypoBaBLIMM CUCTEMY HakasaHWi Ans  nogaepkaHus
AVCUMNIUHBI U yKpenneHus 0BOpoHbl. AHanM3upyeTcs 3BOMIOLMS YrOrIOBHOrO 3akoHo4aTenbCcTBa B
NnocneneTpoBCKUIA NEPUOA, B YHACTHOCTU YNOXEHUS O HaKa3aHUSAX YrONOBHbIX U McnpaBuTernbHbiX 1845 1. 1
BouHckoro yctaBa o0 HakasaHusax 1869 I, KOTOpble 3HAYUTENbHO W3MEHWNM MOOXOAbl K HasHa4eHuto
HakasaHui. [logvyepkuBaeTCs BaXHOCTb Yy4yeTa WCTOPUYECKMX W COLMOKYNBTYPHbIX (DaKTOpoB B
COBPEMEHHOW MpaKTMKe YrofioBHOIO npaBa Ans afekBaTHOro pearMpoBaHUs Ha COBPEMEHHbIE BbI30OBbI.
OcMbICcrnMBaEeTCA NpPOLLECC 3BOMOLMM POCCUINCKOrO YrofOBHOMO 3aKOHOA4ATeNbCTBa, ero 3aBUCMMOCTb OT
BHELUHMX Yrpo3 WM BHYTPEHHWX MOMUTUYECKUX W3MEHEHWI, a TakkKe BbISBNSETCA MPeeMCTBEHHOCTb
NPVHLUMMOB, 3aNOXEHHbIX B NPeAbiayLiMe UCTopMYeckne Nepmnoabl.

KniouyeBble cnoBa

YronoBHbIE HakKal3aHWs, BOEHHble YCMnoBus, AuddepeHumnaumns HakasaHun, MUPHOE BPEMS, BOEHHOE
Bpewms4, [eTp |, apmusa, pnoT, BOEHHO-YrofoBHOE NPaBo, CMEPTHAs Ka3Hb, TENMECHbIE HaKa3aHus, NULeHne
3BaHUN U YNHOB

[MpaBoBOE perynnpoBaHue OTHOLLEHUN B cdpepe
COXpaHeHus, UCNOJSIb30BaHUA U YKpenneHns coumanbHON
namsaTy Hapoaa Poccuu

MaptupocsaH AHactacus BagumoBHa
AHHoOTauunA

YTBepxXOaeTcs, 4TO B COBPEMEHHbIX YCMOBMSX Bce 6Gonee 3no6ogHEBHbIM CTaHOBUTCH BOMpoc 06
YronoBHO-NPaBOBOM OXpaHe coLuunanbHOW (KYNbTYpHOM W MCTOpUYecKor) namaTtm Hapopa Poccun.
OnpepaeneHo, 4To 060CHOBaHVE coLmanbHON NaMsTN B Ka4ecTBe OObeKTa YroroBHO-NPaBOBON OXPaHbl He
npeacTaBnseTcs BO3MOXHbIM 6e3 aHanm3a HOpPM PerynsaTUBHOMO 3akOHOAaTenbCTBa, OEWCTBYIOLLErO B
OaHHon cdpepe. Mccrnenoyetca cogepXaHue COOTBETCTBYHOLLUMX HOPMATUBHBLIX MPaBOBbIX akToB, U MO



pesynstatamM MpoBEAEHHOIO UCCeoBaHns oPMYSIUPYIOTCS BbIBOAbI O COOTHOLLEHUW PErynAaTUBHBLIX U
OXPaHUTESbHbIX OPUANYECKUX HOPM B BOMPOCAX COXPaHeHWs!, UCMOMNb30BaHMs U YKPENNeHUst coLuansHom
namsTu.

KnioueBble cnoBa

coumanbHaa namaTb, UCTOPUYECKaA NaMATb, KynbTypHad NaMATb, KYINbTYPHO-UCTOPUYECKME LIEHHOCTH,
perynatnBHoe 3akoHo4aTeslbCTBO

KBanudukauns xynuraHctea B CBETE HOBbIX Pa3bACHEHUN
BepxoBHoro Cyga Poccuinckon ®egepaumm

PomaHoBa Hennu JlbBoBHa, PbiGakoBa AHacTtacusa CepreeBHa

AHHoTauus

lMpencrtaBneH aHanm3 akTyalnbHbIX BOMPOCOB KBanuduKauuyM YrornoBHO Haka3yemMoro XyruraHcTsa,
OTBETCTBEHHOCTb 3a COBepLUEeHNe KoToporo npegycmoTpeHa cT. 213 YK P® ¢ yyeTom OOHOBMEHHLIX 26
Hos16ps 2024 r. nonoxeHun MNMneHyma BepxosBHoro Cyada, M3NOXeHHbIX B NOCTaHoOBNeHun ot 15 Hoabps
2007 r. Ne 45 «O cyneBHOM npakTMKe MO YrorioBHbIM AefnaM O XYMNUraHCTBE U WHbIX NPECTYNMEHusIX,
COBEpPLUEHHbIX M3 XYNUraHCKMX MOOYXOEeHWUM». AKUEHTUPYETCA BHMMaHue Ha BOMpOCaX, CBA3AHHbIX C
0053aTenNbHbIMM NpU3Hakamm OObEKTUBHOW CTOPOHbI OCHOBHOIO COCTaBa XyNuraHcTea, KBanudukaumen
XYINUraHCTBa, COBEPLUEHHOIO C NMPUMEHEHWEM Hacunus K rpaxgaHam nmbo yrpo3on ero npMMeHeHus, a
TaKKe COBEPLUEHHOIO C MPUYMEHEHVWEM OPYXWUs UKW NPEegMETOB, UCMOMb3yEMbIX B KayeCTBE OPYXUS.
Mpeonaraetca K pacCMOTPEHWIO BOMPOC O AekpuMuHanm3aumm n. «6» 4. 1 ct. 213 YK P® BBugy
HEBO3MOXXHOCTW HaxX0XAeHWs ABYX PasHbIX MOTMBOB B COCTaBe XyrnuraHcTBea.

KniouyeBble cnoBa

XyNuraHcTeo, cT. 213 YK P®, npumeHeHne Hacunms, 3KCTPEMUCTCKUA MOTUB, MPUMEHEHME OpPYXNS

[MpeoMeT gokasbiBaHUSA B Aenax o npeaaoroBOpHON
OTBETCTBEHHOCTU

HuzamoBa Puta KaBupoBHa, Kypac TatbsiHa JleoHnpgoBHa, LLUnwkuHa Hatanba 3ayapaoBHa

AHHoOTauunA

OnpegeneHa akTyanbHOCTb HACTOSLEro uccrnegoBaHwWsi, OByCrnoBneHHas HegOCTaTOMHOM MpPaBOBOM
yperynmpoBaHHOCTLIO BOMPOCOB NpeaMeTa [oKasbiBaHMSA MO criopam, CBsi3aHHbIM C He[oOPOCOBECTHLIM
nosefeHneM CTOPOH B MpoLecce BedeHUs MeperoBopoB, HamnpaBrieHHbIX Ha 3aKrloveHne rpaxgaHcKo-
npaBoBbIX AoroBopoB. OTMevaeTcsd, YTO CBOEBPEMEHHOCTb paboTbl O0BycrioBneHa Takke HeGOMbLUIUM
ob6bemom HapaboTaHHOW CydeGHOW MpakTVKU U ee MPOTMBOPEYMBOCTLIO. YCTAHOBMEHbI Lenb 1M 3a4aqum
nccrnenoBaHns, KOTopble COCTOAT B (QOPMMPOBAHUM apryMeHTMPOBaHHbIX, HAay4YHO OBOOCHOBAHHbIX
BbIBOOOB MO KakAoMy M3 (pakToB, nognexawux [[OoKasbiBaHWIO B Aenax O nNpeagoroBopHON
OTBETCTBEHHOCTU. B Xxome wccrnegoBaHMs MCMONb30BaHbl OOLWEHayyHble U creyunanbHble MeToabl
nUccneaoBaHNA — CUCTEMHBbIV, NOMMYECKUI, aHanu3a W CUHTe3a, TonkoBaHus u apyrue. [Npeametom
nccnenoBaHns onpefeneHbl HOpMaTYBHbIE NPABOBbIE aKTbl, HAYYHbIE NybrvKaLMy NpaBoBOro xapakrepa
OTEYECTBEHHbIX LIMBUNNCTOB, NocTaHoBneHus NneHyma BepxosHoro Cyaa P® v Beicwero ApbuTpaxHoro
Cyna P®, matepuansl apbutpaxHoin cynebHoln npaktuku. B pesynbrate uccnegoBaHusi o6ocHOBaHa
HeobXxoaMMOCTb 0000LLEeHUss MMetoLWelicst cyaeOHOM NpakTUkM 1M hopMUPOBaHMS €OUHON MO3ULMK
BepxoBHoro Cyma P® no npobnemam npegmMera [okasblBaHMS B genax O nNpeagoroBOpHOM
orBeTcTBeHHOCTU. CphenaH BbIBOA4 O TOM, 4YTO OOCTOSATENbCTBa MpedmeTa [OoKa3biBaHWs B Aenax o
NpenaoroBOPHOM OTBETCTBEHHOCTM N1 pasHbIX COCTaBOB HeLoOPOCOBECTHLIX OEWCTBUA CMOXHbBI U
MHOroobpasHbl, MMEKT CBOW  OT/IMYUTENbHbIE  OCODEHHOCTM WM MO  MEepe  HaKoMmeHus
NpaBONPUMEHNTENBHOW MPaKTUKM TpebyeTcst X AanbHenwee ndydeHue.

KnioueBble cnoBa



npegmMeT AoKasblBaHUA, npegaoroBopHaa OTBETCTBEHHOCTb, NMeperoBopbl

icnonb3oBaHWe TpaHCaKTHOro aHanuaa anga ycTaHoBeHUS
N noanepxaHns nNCMXororm4eckoro KOHTakTa B Xxoae
gonpoca. Yactb 2

LlaeBny AHTOH AnekcaHapoBu4
AHHOTaUuA

Bo BTOpoM YacTu nccrnefoBaHUsi pacCMaTpuUBalOTCS NPaKTUYECKME acnekTbl NPUMEHEHUsS] TPAHCaKTHOIO
aHanusa B KPUMWHAaNMWCTWYECKON TaKTUKe, AEenaeTcs akUeHT Ha YCTAHOBMEHUW U NoadepaHuu
MCUXOMOrMYECKOTrO KOHTakTa B Xxoge Aonpoca. OTMEYaeTcsi, YTO TPaHCaKTHbIA aHanv3 He sIBMseTcs
YHVBepcarbHbIM UHCTPYMEHTOM, HO €r0 OCO3HAHHOE UCMOMNb30BaHKe CNOCOBCTBYET MOBbLILLEHMWIO KAYeCcTBa
npeaBapuTenibHOMO paccnefoBaHus. [JleMoHCTpUpyeTes, kak pukcaums 4onpallmBaeMblX B 3r0-COCTOSIHUM
PeGeHka (ApgantuBHoro wnu ByHTylowero) wnu PoguTenss MOXeT NpOBOLMPOBaTb KOHMMUKTbI U
GrnoknpoBaTb COTpPYyAHWYECTBO. Ha oOCHOBe npuMepoB W3 CreaCcTBEHHOW MpakTUKU MpeanaratTcst
cTpaTervm B3aMMOOENCTBUS C [oMpallvBaemMbiMyM B PasfUYHbIX 3ro-COCTOSIHUAX, BKIOYas TaKTUKY
nepexofa OT MNepecekawllyxcsi TpaHcakuuii K napannenbHbiM. [logyepkrBaeTcsl, YTO OCO3HaHHOE
NMPYMEHEHWE TPAHCAKTHOTO aHanuW3a Mo3BONsSeT CcriefoBaTento rMbKo ynpaensiTe TpaHCaKUMsSMU,
MVUHVMMM3MPOBATL 3MOLIMOHamNbHbIE 3aTpaThl U MOBbLICUTb [OCTOBEPHOCTb MOSlyYaemMoit UHDopMaLmu.
MocpencTBOM [aHHOW cTaTbM TeopeTuyveckass 6asa nepBoM 4YacTU  [OOMOSNHEeHa  KOHKPETHbIMM
pekoMeHaauusaM1, MOOKPENMEHHBIMA aHanu3oM MpodEeCCUOHAlbHbIX, FIMYHOCTHBIX WM CUTYaLMOHHbIX
(haKTOpOB, BAMSIIOLLUX HA 3r0-COCTOSIHUS YYACTHUKOB MpoLecca.

KniouyeBble cnoBa

TPaHCAKTHbIA aHanu3, TPaH3aKTHbIA aHanM3, 3ro-COCTOSHWS, TMCUXOMOTMYECKUA KOHTaKT, [AOMnpoc,
KPUMUHaNUCTUYECKas TakTuUKa, KOMMYHUWKATMBHbIE CTpaTeruv, npOTMBOAEWCTBME paccrefoBaHuio,
npodeccnoHanbHasa pednekcus

MexxayHapoaHas NOMOLLb B CUCTEME OXPaHbl BCEMUPHOTO
Hacneaus

Kono6os PomaH IOpbeBuy
AHHOTaUMA

KoHcTaTupyeTcst BaxkHasi porib KoHBEHL MM 06 oXxpaHe BCEMUPHOTO KyFbTYPHOIO M MPUPOAHOro Hacneams B
OXpaHe YHUKanbHbIX MPUPOAHbLIX KOMMIEKCOB. BhbISBNSETCA HanMune WUCKaXKeHHbIX MNpedcTaBreHuin B
06LLEeCTBEHHOM MHEHUN OTHOCUTENBLHO pasMepoB MHAHCOBOW MOMOLUM, NpegocTaBnseMon n3 doHga
BCEMUPHOrO Hacrneausl. AHanu3MpyloTcs HOpMaTMBHbIE OCHOBaHWSI NMPenoCTaBIiEHUs MeXAyHapOoOHOM
nMoMoLLM B pamkax npoueayp, 3akpenneHHblX B KOHBEHUMM MO OXpaHe BCEMMUPHOMO KyrbTYPHOMO U
NPUPOOHOro Hacneamsl, KOHCTaTUPYETCsl BO3NOXEHNE 00513aHHOCTU MO COXPaHEHWIO NPUPOAHON0 Hacneans
Ha rocygapcTea, Ha TEpPUTOPUSIX KOTOPbIX HaXOAATCS COOTBETCTBYHOLME OOBLEKTLI. XapakTepuayeTcs
opraHu3aLMoHHasi cucTeMa MpPefoCTaBneHnsl MeXAyHapoaHOW MOMOLLM B paMKax CUCTEMbl OXpaHbl
BCEMUPHOrO Hacrnegusi. AHanuaupyetcsi nopsaok dopmupoBaHms @PoHaoa BCEMUPHOTO Hacrneawus,
BbISIBNAOTCA MNpPOOnembl [OCTaTOMHOCTUM €ro CPeACTB ANs OKasaHUs MeXAyHapoZHOW MOMOLLM.
MokasbiBaeTcs BO3pacTaHWe CrOXHOCTU paboT Mo OUeHKe MaTepuanoB HOMUHaUMA Ha BKYeHMe
06bekToB B CNMCOK BCEMUPHOrO Hacneams U NpoBeAeHNo MOHUTOPUHIOBLIX MUCCUIA, (DUHaHCUPYEMbIX 3a
cyetr ®oHOa BceMUpHOro Hacrnegusi. BoisBnstoTcs npobrnembl 3eEKTUBHOCTU pacxonoBaHWUs CPencTB
doHpa, cBA3aHHble C OTCYTCTBMEM KOHKYPEHLMM Ha oOKasaHWe KOHCYnbTaTUBHbIX Ycryr Komutety
BCEMUPHOrO HacneauMsi U Henpo3payHOCTbH LieHOO6pa3oBaHUS MPUBMEKAaEeMbIX KOHCYNbTaTUBHbIMM
opraHamu cybucnonHutenen. opMynmpyeTcs BbIBOL O He4OCTaTOMHOCTM pa3mepoB PoHaa BCEMUPHOTO
Hacneaus Ans PUHAHCUPOBaHNUSA KPYMHBLIX NMPOEKTOB Ha obbekTax BceMupHoro Hacreaus. Mpusoaatcs
cTatUcTMYeckme AaHHble 0 pasmepax MexayHapoAHOM NOMOLLM, NPedoCTaBEHHbIX OTAeNbHbIM 06 bekTaM



BCEMVPHOTO MpUPOAHOro Hacneaus. KoHctatupyeTcss BakHOe Maeonormyeckoe 3HadeHue KoHBeHLuw,
[AEeMOHCTpUpYtoLLee NMPUBEPKEHHOCTL OOLLEMY A BCEro YernoBeYecTBa Aerny COXPaHEeHUs! YHUKambHbIX
TBOPEHMI1 YeroBeka 1 Npupoabl U nepeaayn nx ByayLmnm nokoneHnsam.

KnioueBble cnoBa

BCEMUPHOEe Hacriegue, KomuteTr BcemupHoro Hacneamsi, ®oHa BCEMUPHOro Hacneausi, MexayHapoaHasi
nomoLlb, MexayHapoaHblii COH3 OXpaHbl NPUPOAbI

HopMaTtuBHble akTbl MEXAYHAPOAHbIX OpraHM3aUmi Kak
MCTOYHMK MeXOYyHapOAHOro YacTHOro npasa

Nucnua Banepun HukonaeBuy
AHHoTauus

PaccMoTpeHb! pasnnyHble NpaBOBbIe akTbl, NPUHMMAEMbIE MEXAYHAPOAHbIMU OpraHn3aLnsMmn, B cucteme
perynmpoBaHus YaCTHOMPAaBOBbIX OTHOLLIEHWUI C MHOCTPAHHbIM 31IEMEHTOM. BbIsIBIIeHbl 0COOEHHOCTU TaKNX
aKTOB, UMEILLNX HOPMATMBHbIA XapakTep, U 060CHOBaAHO MX BblAENEeHNEe B Ka4eCTBE CaMOCTOSATENBHOMO
WCTOYHMKA MEXAYHAPOL4HOro YacTHOro npasa. [pu BeINONHEHUM NccrneqoBaHus Obinv UCMOMb30BaHbl Kak
obLeHay4YHble MeToabl NO3HaHWS (MHAYKUUS U OedyKums, abcTparnpoBaHme, aHanus, CUHTe3 1 ap.), Tak u
crneunanbsHble lopyuandeckme metoabl (hopmanbHO-IPUaANYECKUIA, UCTOPMKO-NPaBoBon 1 Ap.). denaetca
BbIBOZ, YTO 4S8 NPUAAHNSA HOPMATMBHbBIM akTaMm MeXAyHapOoAHbIX OpraHn3aunin 06a3aTensHOro xapakrepa
no pernameHTaumMm YacTHbIX OTHOLLUEHUIA OHW noanexaTt BKIOYEHUIO B POCCUIACKYIO NPaBOBYO CUCTEMY B
COOTBETCTBUM C BHYTPUrOCYAAPCTBEHHbLIM  MOPSAKOM, KOTOPbIA  AOMkeH ObiTb  yperynvpoBaH
denepanbHbIM  3aKOHOAATENEM Ha OCHOBE rOCY0ApCTBEHHOMO CyBEpPEHUTETA U BEPXOBEHCTBA
KoHcTuTtyumm PO, Bknovas yCTaHOBMEHME B MCKIMIOYUTEMbBHBIX Cry4yasx OCHOBaHWW [Onis OTkasa B
NPUMEHEHUN OTAENbHbIX HOPM MeXayHapoaHoro npaea. Mpy 3TOM UX NPUOPUTETHOE NPUMEHEHME Nepes
POCCUIACKMMY 3aKOHaMM MPU3HAETCS OOMYCTUMbIM MPU YCIIOBUKN MX paTtudUKaLUM UM NPUHATUS MHOTO
denepanbHOro 3akoHa, BBOAALLErO AaHHble HOPMATUBHbIE aKTbl B OTEYECTBEHHYHO MPABOBYK CUCTEMY, B
TOM 4Wcne Korga Takas npouedypa OCYLeCTBlieHa B OTHOLIEHUM MEXAyHapoAHOro [A0roBopa,
npegycMmaTpuBaroLLero 0683aTenbHOCTb NPaBOBbIX AKTOB (PELLEHWIA) COOTBETCTBYHOLLEN MEXAYHapOOHON
opraHusauuu.

KniouyeBble cnoBa

HOpMaTMBHbIVI aKT, Mem,quapongM OO0roBop, WUCTOYMHUK npaBa, MArkoe npaBo, MeXayHapoaHas
opraHusauua, mexayHapoaHoe 4YacTtHoe npaso, npaBornpnMeHeHmne, poccmﬁcxaﬂ npaBoBasd cuctema

(DpeH,EI,LLIOpI/IHF KaK Bbl30B MeXAYyHapOoaHOMY
MHBECTNLUNOHHOMY N S3KOHOMNYECKOMY rpaBy:. OT 4OroBopoB
K reonosinTU4ecKomn ONCKPUMUHaUNN

MpotaceBu4y ®epop AnekcaHgpoBu4
AHHoOTauunA

YCcTaHOBNEeHo, 4TO (OpPEeHALOPUHT OpMUMPYET MPaBOBbIE PUCKM, CBA3AHHbIE C KOHMMUKTOM MeEXay
reononMTUYEeCKN MOTUBMPOBAHHBLIMU OrpaHUYeHAMN 1 06s13aTenbCTBaMy rocyaapcTB MO OBYCTOPOHHUM
WHBECTULUMOHHbIM aoroBopam (OW[). BeisiBneHO, 4TO OTCYTCTBME YHUMDULMPOBAHHOIO MOAXOo4a K
paspeLLeHno CMopoB yCyrybnsieT ys3BMMOCTb MWHBECTOPOB, OCODOEHHO B KOHTEKCTE KOCBEHHON
aKcnponpuaumm u AUCKPUMUHALMOHHBIX Mep nof MPeanorom HauuoHanbHou GesonacHoctu. CaenaH
BbIBOZ, O NPOTUBOPEYMM (DPEHALLOPUHIA NPUHLUMY HEAUCKPUMUHALIMN B MEXAYHAPOAHOM 9KOHOMUYECKOM
npase, YTO NOAPbIBAET CTAOMNBHOCTb MHBECTULIMOHHOMO Knumarta. Ha npumepe kericoB («PocHedTb»
npotvB epmaHuu, 3anpetbl EC B OTHOWEHUN POCCUMACKUX aKTUBOB, OrpaHuMyeHus ans «XyaBen» B
ABcTpanuu, «TaTHedTb» NPOTUB YKpauHbl) NPOAEMOHCTPMPOBaHa TEHAEHUUS K PACLLUMPEHMIO TONKOBaHMS



«HaUMoHanbHOM 6e30MacHOCTM» U  «OBLUECTBEHHbIX MHTEPECOB» Kak MWHCTpyMeHTa obxopa [AW[.
PekomMeHO0BaHO COBEpPLUEHCTBOBaHWE Mep MPEeAoCTOPOXHOCTU Kak CO CTOPOHbl MHBECTOPOB, Tak U CO
CTOPOHbI rOCY4apCTB.

KnioueBble cnoBa

(PpeHOLWOopUHr,  MeXayHapogHOe  MHBECTUMLMOHHOE MpaBo, reononuTuyeckasl  OUCKPUMMHALMSA,
[ABYCTOPOHHME VHBECTMLUMOHHbIE [OrOBOPLI, KOCBEHHAs 3KCNpornpuauusi, HalumoHanoHas 6e30nacHoCTb,
06LLIECTBEHHbIV MHTEPEC, UHBECTULIMOHHBIN apbuTpax

MoOHronbCckoe npaBo 1 ero oTpaxkeHne B POCCUNCKNX
NnamMsaTHUKaxX npasa

CtenaHoBa EneHa EBreHbeBHa
AHHoTauus

Wccnepoyetcs BNnsiHne MOHIONbCKOro NpaBa Ha poccuickue npasoBble namaTHuku B nepuog XII-XVI BB.,
korga Pycb Haxogmnack nog Bnactbio 3onoton Opabl. PaccmartpuBaetcs, kak HopMbl Ackl YnHrncxaHa
0oTpasunnncb B TakUX AOKYMeHTax, kak Pycckas Npasaga, CyaebHukn 1497 n 1550 rr., B chepax HakasaHuw,
agMUHUCTPaTUBHOIO YNpaBreHnsi, TEPMUHOMOMUK, LEHTpanusauum Bnactu U perynmpoBaHnsi TOProBmw.
lMpoBeneH cpaBHUTENbBHBIV aHaNM3 TEKCTOB, apXeonornyeckmx gaHHbix 2020—2024 rr. (HanpymMep, HaxoaKu
B KaszaHu n PasaHu) n ctatnctmkm, nokaseiatowem, 4to 15—-20 % HOpM 1 TEPMUHOB B PYCCKMX NaMsITHUKaX
WUMEIOT MOHIOMbCKOE MPOUCXOXKAEHNE. YCTaHOBMNEHO, YTO MOHIOMbCKOe BMWSHWE MPOSBUNOCH B
Y)XKECTOYEeHNM HakaszaHui (pocT TernecHbix Mep ¢ 5 o 18 %), BO BHeOpeHUM nepenucen U AaHu, B
3aMMCTBOBaHUN TEPMUHOB («Tamra», «siM»), ykpenneHun ueHTpanusaumm (0o 22 % Hopm B CygebHukax)
N pasBuUTUM TOProBbIX MpaBur. [logyepknBaeTcs, YTO 3aMMCTBOBAHUSA aganTMpOBanuvCb K CRaBAHCKUM
TpaguumamMm, YTO NOATBEPXKOAETCH COXPAHEHUMEM MECTHbIX MHCTUTYTOB M COMPOTUBIIEHNEM HACeneHus,
OTpPa)KeHHbIM B NeTonuncsx. BuigBneH TBOpYECKNiA XxapakTep B3aMMOLENCTBUSI C MOHIONbCKMM Hacneamem.
B 3akniodeHne oOTMevaeTcda 3HadeHuMe 3TMX BbIBOOOB [AfS MOHMMaHus 3BOMOLUMK  POCCUACKON
rocygapCcTBEHHOCTM U HEOBXOAMMOCTb AarbHEeNLMX UCCReOOoBaHUA perMoHarnbHbIX acnekToB BAWSHUS.
CtaTbs BHOCWUT BKMNagd B WUCTOPUKO-MPaBOBYD HayKy, MNpuM 3TOM [OEMOHCTPUPYS CHOXHOCTb U
MHOrOrpaHHOCTb NpaBoBoro obmeHa mexay MoHronbckon umnepuen n Pycbto.

KnroueBble crnoBa

MOHronbckoe npaBo, 3omnotas Oppa, Pycckas [MpaBga, CyneGHWKM, HakasaHusl, LeHTpanusauus,
afMUHUCTPAaTMBHOE yrpasreHne, TOProBns, NPaBoBON CUHTES

[Mpobnema npenoTBpaLleHUst 3KONOrMYECKMX N 3KOSoro-
NpaBOBbIX PUCKOB HOPMOTBOpYecTBa Ha baikane

LopHukoB OMmuTpuin BnagumupoBuy
AHHoOTauunA

MpencraBneHbl  MpobrneMbl  MPaBOBOrO  PErynvMpoOBaHWsi  OXpaHbl  OKpYXKaloLwen  cpegbl WU
npupoaononsb3oBaHns Ha barikanbckon npupoaHon Tepputopun. PaccmaTpuBaloTcs CropHble BOMPOCHI,
CBSI3aHHble C 9KOMOrMYEeCKMMU W  SKOMOro-npaBOBbIMU  pUCKaMK, BO3HUKaWOLWMMW B pesynbraTe
aHTPOMOreHHOW [eATenbHOCTN, BKMNOYask HOPMOTBOPYECTBO W MNpaBONpuMEHeHue. AHanuanpyTcs
pesynbratbl 3KCMEPTHO-aHaNUTUYECKMX WCCNedoBaHWn, B TOM YMCMe KOHUENUMs MOoZepHU3aumm
depepanbHoro 3akoHa «O06 oxpaHe o3epa barikan», oTMe4aeTcs, YTO MHOrMe MPeanoXeHUs OCTakTCs
Hepeanua3oBaHHbIMW, HO akTyanbHbIMU. Ocoboe BHUMaHWE yaenseTcs NOHATUIO SKOMOTMYECKOTO pUcka U
ero MuHumusauun. llopgaepkvBaeTca uaes BbIOEMNEHUS 9KOMOro-npaBoOBbIX PUCKOB KakK OTAENbHOW
KaTeropun, CBA3aHHOW C HapyLUEeHWEeM 3KONornyecknx HopM. NpegnaratoTcs Mepbl MO CHUXKEHWIO PUCKOB,
BKIMOYasa paclumMpeHume oueHkn perynupytoulero Bosgencteus (OPB) 1 akonornyeckom akcnepTusbl Ha
aTane HopMmoTBopYecTBa. B 3aknoueHne npegnaraeTcs NPOBECTU NPaBOBOW SKCNEPUMEHT MO BHEOPEHUIO



3KOIMOrMYECKOW 3KCMEepTM3bl Afs 3aKOHOMPOEKTOB, CBSA3aHHbIX C balikanom, 4TO MOMOXET CHU3UTb
couyarnbHy HaNpPsKEHHOCTb U COXPaHWUTb YHMKAmNbHYIO 9KOCMCTEMY 03epa.

KnroueBble cnoBa

o3epo bankan, akonornyeckue PUCKK, 3KONOro-npaBoBbleé PWUCKKU, TMpaBoBad oOXpaHa npupoabl,
3KOJ10rm4yeckasa aKkcnepTunsa
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