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BocTouHo-CnbUpPCKIiA FoCyAapCTBEHHDbIV YHUBEPCUTET TEXHOMOMUIA 1 yNpaBneHus, . YnaH-Yas, Poccua

HOHBepI‘aeTCH HAy9IHOMY OCMDBIC/IEHNIO VI KPUTNYECKOMY aHa/IN3Yy IIOHATNE peOuANBa, 3aKpEIUVIEHHOE pOCCI/II7[-
CKVM YT'OIOBHBIM 3aKOHOM. HaeTCﬂ XapaKTEPUCTNKaA CYLIECTBEHHDBIX IIPU3HAKOB JIETa/IbHOTO pennanBa, IIpUBO-
[ATCA MHEHNA Pa3/INIHbIX aBTOPOB 110 IIOBOJY X COAEP KaHNA. C;[enaH BBIBOJ, O CTPEMJIEHMN 3aKOHOATEILA CY3-
UTDb paMKI JIETAJIbHOTO pennayiBa. C(I)OpMyHI/IpOBaHO OIIpe€neneHNe IerajibHOro pennansa. OTMeueHbI IIOAXO0ObI K
N3YYIEHNIO KPYMIHO/TIOTNYECKOT0 penanBa, €ro COOTHOIIEHME C YTO/IOBHO-IIPABOBbIM PELVIANBOM, OIIpE€AE/I€HbI
CYIIHOCTD I 0COOEHHOCTH U3y4eHuA penuanBa B KpYMMHOIOTUN. Tlokasano OTpaxeHune CBeI[eHI/H?[ O penupgnse
HpeCTyHHeHI/Iﬂ B YI‘OIIOBHOIU/I CTAaTUCTUKE — KOJINYECTBO U y,[[eIIbeIﬂ B€C /ML, paHee€ COBEPIIABIINX ITPECTYIIIE-
HI, a TaK)XKe paHee CyAVMbIX. HpOBe,I[eH aHa/IN3 CTAaTUCTUKM OCYKIE€HHDBIX, KOTOPbl€ Ha MOMEHT OCYXIEHUA
VIMETIN CHATDBIE M HETIOTallIEHHDBIE CYAMMOCTY, 1 OCY>KIEHHBIX, IIPMI3HAaHHBIX COBEPIINBIINMU IIPECTYITICHVA IIPU
pennagnse. CorocTaB/ieHbl OJAHHBIC OCI)ML[I/IaHbHOﬁ[ CTAaTUCTUKN HNPECTYITHOCTN N CYOAVIMOCTH, ClI€TaHbl BBIBOJIbI O
COOTHOLIEHNN B HUX YIE€/IbHOTO BeCa JIETa/IbHOTO ¥ KPYMMHOJIOTMYECKOT O penanBa 1 O HE3HAYNTETbPHOM 00be-
Me pennauBsa B 06me171 COBOKYITHOCTY ITIOBTOPHBIX HpeCTyHJ’IeHI/IﬁI.

Kntouesvie co6a: penyuB IpecTyIUIEHNIA, IeTaIbHBIIN PeLUANB, KPYMUHOTOTMYECKIIT pelANB, HIOBTOPHA IIpe-

CTYIIHOCTD.

OHATHE PELUAMBA IPECTYIUIEHNI OJI-

BEpraeTcsi HAayYHOMY OCMBICTIEHMIO U

KPUTMYECKOMY aHalu3y Ha IIPOTsKe-
HIUU IJIUTEJIBHOTO BPEMEHM, OJHAKO B TEOPUM YTO-
JIOBHOTO IIpaBa ¥ B KPMMUHOJIOTUM IO CUX IIOP HET
€[IVHOTO IIOJXO0/1a K €T0 PACCMOTPEHMIO.

YronoBHO-IIpaBOBOE MOHATHE PpenuAuBa OC-
HOBAHO Ha JIETajIbHOM OIIPEeNIeHNN U OTpaHNnye-
HO (GOpManbHBIMM PaMKaMU. YTOTOBHBI KOJEKC
Poccuiickoit @eneparuu (manee — YK P®) ompe-
IensdeT pelyAuB MIPecTYIUIEHUI KaK COBEpILeHNe
YMBILIEHHOTO HPECTYIIEHNS JIUILOM, VIMEIOIM
CYyOVIMOCTDb 32 paHee COBEpPUIEHHOE YMbILIIIEHHOE
npectymenne (c1. 18 YK). B yronosro-npaBoBomM
MOHVMMaHNY PelVIUB XapaKTepU3yeTCs TPeMs OC-
HOBHBIMM IIPM3HAKaMu: 1) cOBeplIeHMe ABYX VI
Oosee IIpeCcTyIIEHNTT; 2) YMBIIIIEHHBIN XapaKTep
INpPEeAbIAYIIETO ¥ IOCIENYIOUEr0 IIPEeCTYIIEHNIT;
3) Ha/mM4YMe HeCHATOI 1 HEIIOTAllIeHHON CYAVMO-
CTU 32 IIpeAbIAYIIee IPECTYIIEHNE.

IlepBblit MpU3HAK XapaKTepusyeT peuuauB KakK
Pa3HOBMJHOCTb MHOXKECTBEHHOCTU IIpecTyIlIe-
HUII — COBepIIeHNe OfHNUM JIMIIOM JIBYX Wiu 60-
nee mpectymnennii. IIpu penupuse B oTamdme ot
IOPYIUX BUJIOB MHOXKECTBEHHOCTY JIML[0 COBEPILAET
HOBOE IIPECTyIUIEHME II0C/e OCY)X/IeHMA 3a Ipe-
AbIAYILee: JINIO0 YXKe OFHaX bl (MM He pa3) OblIo
IIPY3HAHO CYIOM BMHOBHBIM B COBEpPILIEHNMM IIpe-
CTYIUICHUA U eMy OBbIIO Ha3HaYeHO HaKa3aHMe.

Bropoit nmpusHakK - YMBIIIJIEHHBI XapaKTep
IpeCTYIUIeHNIT, 00pa3yIomnX peuyuanB, — UCKIIIo-
yaeT BO3MOXXHOCTb INPU3HAHUA PeLUANBOM He-
OCTOPO>KHBIX IpecTyIuleHuit. To ecTb coBeplIeHMe
JIMIIOM YMBIIIJIEHHOTO IPeCTYIUIEHMs NPU Hau-
YUY CYJUMOCTY 33 HEOCTOPO>KHOE IIPECTYIIIEHNE,
a TaKoKe COBEpIIEHNe HEOCTOPOXKHOIO IPECTYTIIe-
HUA, €CIM MMEETCA CYAMMOCTb 3a YMBIIIEHHOE
IIpecTyIUIeHMe, He ABJIAeTCs pequansoM. Bmecte ¢
TeM, II0 MHEHMIO HEKOTOPBIX YYEHbIX, PelUINBOM
TOJDKHBI NIPM3HABATbCA KaK YMBILIJIEHHbIE, TaK U
HEOCTOPOXXHBIE fesAnus. Caydan IOBTOPHOTO CO-
BepLIEH)sA HEOCTOPOXKHDBIX IIPECTYTITIEHNI UMEIOT
CaMOCTOATENbHOE IMPABOBOE 3HAYEHUE U JOJDK-
HBI IMEHOBATbCsl HEOCTOPO>KHBIM PeLUANBOM [4,
c. 208-209]. «Ilo cBouM mpu3HaKaM KOCBEHHBIN
YMBICE/I MAaKCUMA/IbHO CXO0XK C HEOCTOPOXXHOCTBIO,
¥l Ha CYILeCTBYIOLEM YPOBHE BO3HMKAeET IIpobieMa
BK/IIOYEHNA B PeUMIVB KOCBEHHOTO YMBIC/IA, IIPK
KOTOPOM, BO-TI€PBbIX, KaK U TPV HEOCTOPO>KHOCTH,
YTOJIOBHOE IPaBO CTA/JIKMBAETCs C MOOOYHBIM pe-
3y/IbTAaTOM [I€AAT€/IbHOCTY U, BO-BTOPBIX, KaK U IIpK
HEOCTOPOXKHOCTH, MMeeTCs OTCYTCTBUE >KeTaHMs
HACTYIUIeHMS pe3yabraTar [3, c. 60-65].

Ha nam B3r/, BK/IIOYEHMeE B PeLUINB HEOCTO-
POKHBIX TIPeCTYIUIEHUIT HelenecoobpasHo. Pe-
UUOVB TPAaJUIMOHHO IOfipa3yMeBaeT MOC/eoBa-
TeJIbHO€ COBepllleH)e YMBbIIIJIEHHBIX JIeSHUI; 3TO
CBUZETE/TbCTBYET O IMOBBILIEHHON ONACHOCTU IIO-
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BTOPHBIX IIPECTYIIEHNIT 1 OOYCIOBIMBAET yCUIe-
HIe Mep OTBETCTBEHHOCTU. Y JIUL, JOIYCTUBIINX
HEOCTOPOXKHOE INPECTYIIHOe IOBeleHMe, aHTHO0-
IIeCTBEHHAs HaIPaB/lIeHHOCTb, KPUMMHOTEHHas
medopMals BeIpaXkeHa B He3HAUUTE/IbHOI CTelle-
HY 160 OTCYTCTBYET BOBCE.

Tpernit nIpM3HAaK penyuBa — HaMM4Iue Cygu-
MOCTM 32 NpefibIiylllee IPeCcTYIUIEHNE — O3HaYaeT,
YTO JINLI0 HA MOMEHT COBEPIIEHNA HOBOTO IIPECTy-
IJTIEHNA MMeEeT CYSUMOCTD 3a paHee COBepIIeHHOe
npectyienne. B coorserctBum c 4. 1 cT. 86 YK PO
JINIL0, OCY>KJ,€HHOE 3a COBEPIIEHNIE TPECTYTIEHN,
CUMTAETCS CYAUMbIM CO JHS BCTYIUICHUs OOBUHU-
Te/IbHOTO IIPUTOBOPa Cyfa B 3aKOHHYIO CUTY O MO-
MeHTa IIOoralleHyus uaym cHATUA cygumoctu. Ce-
IOBaTelbHO, PelMAUB MMeeT MeCTO, eClM HOBOe
IpecTyIlJIeH/ e COBEpILIAeTCsl JIUIIOM B IIepUOJ, CO
IOHA BCTYIUIEHMA IIPUTOBOpA CY/ja 110 Ipeablylie-
MY IIPeCTYIUIEHMIO B 3aKOHHYIO CI/IY U IO MOMEHTA
HOTALIEeHUs UM CHATUA CYSUMOCTY 3a IPefbILy-
mee npectymwienue [12, c. 301]. IIpu atom creny-
eT Y4UTBIBATD, YTO, €C/IV JINLIO OCBOOOXKIAETCH OT
YTONIOBHOI OTBETCTBEHHOCTY VM/IM HaKa3aHUsA, OHO
cunTaercs HeCyauMbIM (4. 2 cT. 86 YK P®). [Toato-
MY BO3HIUKHOBEHME CY[JUMOCTHU CBA3aHO HE TOJIb-
KO C OCY>KJeHMeM, HO 11 Ha3HaueHMeM HaKa3aHMUs,
THIOJ/IeKAIIeTO OTOBIBAHUIO.

OrMmedas B KauecTBe NpM3HAKa pelyAyBa Ha-
J4Ke CygMMOCTM, HEKOTOpble aBTOPbI CUUTAIOT,
YTO pelyuAMB IpeAronaraeT TOIbKO CyAMMOCTU K
peanbHOMY mireHnio ceobopsl. Tak, E. A. Tnca-
peBCKas MUIIET, YTO M3 3aKOHOMATEIbHOTO OIlpe-
TeleHNA peuMuBa IMPeCTYIVIEHUI CIeyeT, 4YTo
OCHOBAaHMEM [Is NPU3HAHUA peuyjuBa ABIAET-
Csl CYAMMOCTD, IIpUYeM OCY)K[eHMe HO/DKHO OBITh
TOJIBKO K peajIbHOMY JIMIIEHNIO CBOOOJbI U TONb-
KO 3a COBEpUIEH)E YMBIIJIEHHBIX IPEeCTYITIeHNI
CpemHEeN TsKECTU, TAKKIUX, 0co60 Txkux [10,
c. 55]. Bpsijy nmu maHHOE MHEHUE MOYKHO IIPU3HATH
0060CHOBAaHHBIM, IIOCKO/IBKY (POPMa/IbHO 3aKOH He
CBAI3bIBAET Ha/lnyle CyAMMOCTM C peajibHbIM JIU-
meHueM cBo6oabl. OcyXfieHne K peabHOMY /-
IIEHUIO0 CBOOOJBI MIMeeT 3HAUeHNe I IPU3HAHMNSA
peLVVBa OITACHBIM ¥ 0CO00 OIIACHBIM B CYUTY TIps-
MOTO yKa3aHus 3aKoHa. [loromy Buj 0TObIBaeMOro
JMIIOM HaKa3aHMA 3a Ipefblyliee MNpecTyIuleHNe
He BIMAET Ha Ha/ln4Me pelyuinBa.

IToMuMO yKasaHHBIX IPU3HAKOB YTOTTOBHO-IIPa-
BOBO€ IIOHATHE pelNyBa OTPAHNYEHO IIOJIOXKe-
HusaMu 4. 4 ct. 18 YK PO. Tak, mpy npusHaHuu
pelyiuBa He yYUTBIBAIOTCA CYAMMOCTH: 32 YMbIII-
JIeHHble TIPeCTYIUIeHMs HeOONbIION TSDKeCTy; 3a
MpPeCcTYIUIEHNA, COBEPLIEHHbIe JTUIIOM B BO3pacTe
IO BOCEMHa/ILIaTy JIeT; 3a IPeCTYIUIeHN, OCyX le-
HIfe 33 KOTOpBIe IPM3HABA/IOCh YCIOBHBIM /MO0 10
KOTOPBIM IIPEJOCTaB/AIACh OTCPOYKA MCTIOTHEHNUA
IIPUTOBOpA, €CNM YCIOBHOE OCYXXIEHMEe WIN OT-

CpOYKa MCIOTHEHNS NMPUTOBOPA HE OTMEHSINCH U
JINLIO He HAaIIPaB/Is/IOCh /ISt OTOBIBAHNS HaKa3aHs
B MeCTa JIMIIEHNA CBOOOJBI, a TaKXe CYAMMOCTH,
CHATBIE WIM IOTAllEHHbIE B INOPAMKE, IPENycMO-
TpeHHOM CT. 86 YK P®D (4. 4 cT. 18 YK POD).

TakuMm 006pa3oM, 3aKOH IpefycMaTpUBaeT M0-
BOJIbHO LIVPOKMII IIepeYeHb CYJUMOCTEN, KOTOpbIe
He YYMTBIBAIOTCA IpY IPU3HAHUM pelniyuBa. ITO
IIPUBOIUT K TOMY, 4TO 3a €0 paMKaMM OCTaeTCs
3HAUMTE/IbHAS YacTb IOBTOPHBIX INPeCTYIUIeHUIL.
ITpexxme Bcero, 3T0 MacCUB IIPeCTYIJIEHUIT He-
OOJIBLION TAXKECTHU, eXXETONHO MX PerMCTPUPYeTCH
6onee 800 ThIC., 4TO cocTaBasgeT cBbiuie 40 % ot
001Iero 4yc/ia 3aperucTpUpOBAHHBIX MPeCTYIlIe-
Huit. CormacHo Ilocranosnennio Ilnenyma Bep-
xoBHOro Cyza P® or 22 nekabps 2015 r. «O mpak-
TUKe Ha3HadyeHus: cygamu Poccuiickoit Qepgepannn
YTOZIOBHOTO HaKa3aHMA» HalM4ue Y JINIA, COBep-
MIVBIIETO TKKOE NPecTyIUIeHNe, CYIUMOCTH 32
IpeCcTyIUIeH/e HeOOJIBbIIOoi TSHKeCTH He obOpasyer
peLMANBa IpecTyIIeHuIT' .

W3 penypuBa MCK/IIOYEHBI CYAMMOCTH 3a IIpe-
CTYTIJIEH), COBEPILIEHHbIE B HECOBEPIIEHHO/IETHEM
BO3pacTe. B cBA3M ¢ 3TUM NOHATHE peLUAVBHOIN
IPeCTYIHOCTY HeCOBEPUICHHONETHUX (POPMaTbHO
B Halllell CTpaHe OTCYTCTBYeT. Y YMTbIBas HEraTUB-
Hble TEHJEHIIVY IIOBTOPHON NPECTYIHOCTU CPefn
HECOBEPIIEHHONIETHUX, JAHHOE IIOJIOKEHME BPAL
JIM MOYXHO CUUTATh KPUMMHOIOIMYECKM OOOCHO-
BaHHBIM. Kak IOKa3bIBalOT mccrefoBaHus, ¢ax-
TUYECKM KaXK[IbIil IATHI HECOBEPIIEHHOTETHUI
OCY>KJIeHHDII1 COBeplllaeT HOBOE IpecTYIUIeHNe B
TeyeHle VICIIOJTHEH)sI B OTHOILEHN) Hero HaKasa-
HA VIV VIHBIX M€P YTOJIOBHO-IIPaBOBOTI'O XapaKTe-
pa [6, c. 25]; 6ommee 30 % peLMANBICTOB COBEPILININ
CBOe IlepBoe INpeCcTyIUIeHNe B HeCOBepLIeHHOIeT-
HeM Bo3pacre [1, c. 24].

B pemunus He BXOAAT TaKXKe CYJUMOCTH C IIpU-
MeHeHVeM YCTIOBHOTO OCY K/IeHN A, OTCPOYKI OTOBI-
BaHIA HaKa3aHUA, €C/IU YCTIOBHOE OCY>KJeHMe UIN
OTCpPOYKA MCIIOJTHEHNA IIPUTOBOPa He ObIIN OTMeHe-
HBI V1 JINI0 He HAIIPABJIATIOCH /1A OTObIBAHNA HaKa-
3aHNUA B MeCTa uiIeHus cBoboxbl. [ToaTomy nous-
THEM pell1Ba OXBATbIBAIOTCA CIy4al COBEPLIEHNUA
YMBIIIIEHHOTO HPEeCTYIUIEHUS JIUIOM, VIMEIOUIM
CYAMMOCTD 32 paHee COBEPLIEHHOE YMBILIIIEHHOEe
IpeCTYIUIEHNe, 32 KOTOpOoe eMy ObUIO Ha3HaueHO
peanbHOe HaKa3aHMe, a He Has Mepa yTO/I0BHO-TIpa-
BOBOTO XapakKTepa (YCIIOBHOE OCYX/IeHNe, OTCPOUKa
YL Ip.), ¥ INL]O He OBbIIO 0CBOOOXXAEHO OT YTOTOBHOI
OTBETCTBEHHOCTH VIIM HaKa3aHNA.

3aMeTnM, 4TO C MOMeHTa Havasma geictBusa YK
P® yronoBHO-IIpaBoOBOE MOHATHE peUNANBA OBIIO
3aMETHO CY>KEHO: BO-TIEpPBBIX, 332 CYET HeNpU3Ha-
HISA psfia CYAMMOCTeN B 00pa3soBaHUM BUJIOB pe-
muauBa (CYAMMOCTeNl 3a IpecTyIUleHue HebOOob-

!Poc. ras. 2015. 29 nek. (Ne 295).
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IOV TSDKECTH, 3a IPEeCTYIUICHNUS, COBEpIIeHHbIE
JIMLIOM B BO3pacTe [0 BOCEMHA/IIATI JIeT, Y CyAHu-
MOCTH 32 MPeCTYIUIEHNs, OCY>KAeHMe 32 KOTOpble
IPU3HABAIOCh YCIOBHBIM /60 1O KOTOPBIM IIpe-
JOCTAB/IA/IACh OTCPOYKA MCIIOJTHEHNS IIPUTOBOPA);
BO-BTOPBIX, 3@ CYET IOBBILIEHNsI MaKCUMaTbHOTO
CpOKa JIMIIEeHNs CBOOO/BI 10 TPeX JIET BMECTO IIpe-
ABIAYLIMX ABYX JIET IIPU OIpefe/IeHNy pecTyIlIe-
HUIT HeOOJIBLION TAXKECTH.

Takum 06pa3oM, yronoBHO-TIPaBOBOII pPelANB
OXBAaTbIBaeT C/Iy4ayl COBEPIICHNS YMBIIICHHOTO
IPeCTyIUIeHUA UIOM, IMEIOIVIM HeCHATYIO VI
HeTOTallleHHYI0 CYAMMOCTD 33 paHee COBEpIIeHHOe
YMBIIJICHHOE TIPECTYIUIEHNE CPeJHell TSKeCTH,
TSDKKOE MM 0000 TAXKKOe, eC/IV OHO OBbIIIO coBep-
IIEHO B BO3pacTe CTaplle BOCEMHA/L[ATH JIeT 1 3a
Hero Ha3Ha4yeHo peajbHOe HaKa3aHue.

B xpummHomormm mnpmHATO OONee IIMPOKOe
OIpefieNieHNe PeLNANBa, KOTOPOe IOMIMO JIeTasib-
HOTO OXBaThIBAET BCE CTy4Yal COBEPIIEHVSI IIPeCTy-
IVICHUS IMI[AMM, paHee COBEPLIABIIMMM IIPeCTy-
IUIEHNS], HE3aBMCUMO: OT Hamuuusi (OTCYTCTBUS)
CYAMMOCTI 3a IIpeXXHee INpecTyIieHue; (HOpMbI
BUHBI U KaTerOpUM IPeALIeCTBYIOLIET0 1 IOCTIe-
AYIOLET0 TPEeCTYIUIEHNS; BO3pPacTa, B KOTOPOM
JILO COBEPIINIO ITIPECTYIUIEHNE; MepPhbl YrO/IOB-
HO-TIPAaBOBOTO BO3[EVICTBYS 3a paHee COBEpIIeH-
HOe TpecTyIvleHue. [l KpUMUHOMOTUY pellao-
Ijee 3HaYEHMe VIMeeT caM (aKT BO3BpalleHMs /NI
K IIPECTYIIHON AeATeIbHOCTY IIOCIe HMPUHATBHIX K
HEMy Mep YTOJIOBHO-IIPABOBOTO BO3MEMCTBMA 3a
paHee COBepIIeHHOE IIPEeCTYIUICHNE.

B TO >Xe BpeMms IO NOBOAY COREPXKaHUA KpU-
MMHOJIOTMYECKOTO PpelMAuBa B KPVMUHOIOTUY
TaKOKe HE C/IOXKWIOCH eIMHOTO MHEHNA. MOXXHO
BBIJIEJINTD /IBa IIOAXO0/A K PACCMOTPEHMIO €TO IOHA-
TUA — IMMPOKUI U y3kuit. IIpyu mmpoxkom nogxope
KPVIMVHOJIOTMYECKIII peLUIuB PacCMaTpUBAETCA
KaK IIOBTOPHOE COBepIIeHYIe INIIOM ITPeCTyIIeHNA
He3aBUCUMO OT TOTO, ObIZIO /I OHO BOOOIIe Impu-
BJICYEHO K YTOIOBHOJ OTBETCTBEHHOCTH 32 ITPEeJIbl-
AylLIye MPeCcTYIHbIe AesAHNA, HOCKOIbKY caM (akT
COBepLIeHNsI TPECTYIUIEHNSI IOBTOPHO XapaKTepu-
3yeT TMYHOCTb CyObeKTa U 00yC/IOBIMBaeT He0O-
XOAVIMOCTb IpUHATUA Mep [7, c. 462-463]. Takoe
HOHSTME OXBaTbIBaeT IO CYIIECTBY BCe CIydan
HOBTOPeHMsI NPECTYIUIEHUI. 3aMeTuM, 4TO CTO-
POHHMKM JJAHHOJ TOUKM 3peHMsI He YTOYHSIIOT, KaK
U3y4aTh KPYMIHOJIOTMYECKIIT PeL/IUB B TIpefia-
raeMoil MMM TPaKTOBKe, €C/I/ COBEpIIEHHBIE IIpe-
CTYIIeHMsI He ObUIV BBISB/ICHBI IIPAaBOOXPAHUTE/Ib-
HBIMJ OpPTaHaMI ¥ K ALY He TIPMHUMA/INACh MepbI
YTOJIOBHO-IIPABOBOTO BO3JEICTBIISL.

B y3kOM IOHMMaHUU K KPUMMHOTOIMYIECKOMY
PeLVIBY OTHOCAT BCe MPeCTYIIeHNs, COBEPIIEeH-
Hble JIMI[AMM, paHee COBEPIIABIIVIMIU IIPeCTYyIlIe-
HMS, €C/IU IPeXXHUe MPeCcTYIUIEHNUs CTaHOBWUINCH
M3BECTHBIMU IIPABOOXPAHUTE/IbHBIM OpraHaM MU

MIMe/I0O MeCTO OCHOBaHHOE Ha 3aKOHE pearupoBa-
Hue Ha HEX (8, c. 946]. B paMkax maHHOTO mopxoya
MOYXHO BBIJISTIUTD TAK>Ke MO3VIINIO aBTOPOB, KOTO-
pble B peuMaNB He BKIIOYAIOT CTy4ay COBEPUICHA
JINIOM HOBOTO IPEeCTYIUIEHNA B HepHOf, IpefiBa-
PUTEBHOTO PACCIefOBAaHNA WIN CyfeOHOro pas-
OupaTesbcTBa MO MpEAbIAYIIeMy IPeCcTyIUICHUIO,
00BACHAA 9TO TeM, 4TO (PAKT COBEPLICHNS IULIOM
IpefbIyIIero MpecTyIUIeHNs Ha YKasaHHBI MO-
MEHT ellje He NIPM3HAH B YCTAHOBJIEHHOM 3aKOHOM
HOPAJKE 1 Lje/IeHAaIIPaB/IeHHbIe MepPbI CIIeLIa/IbHO
IpeBeHINM K JAHHOMY JIUILY ellle He U36Mpaich 1
He TIPUMEHSINCH (2, c. 65].

Ha Ham B3DIA#, ClefiyeT COITTACUTBCA C MHe-
HJIE€M YYeHbIX, KOTOpbIe [I0/IaTal0T, YTO IOBTOPHOE
IpecTyIHOe TIOBefieHNe B IePUOJL YTOIOBHOTO Cy-
IOTIPOM3BOJICTBA II0 paHee COBEPIIEHHOMY AeSHIIO
MO>KHO PpaClieHMBaTh KaK KPMMMHOMIOTMYECKUI
peunaus. KpuMuHonorndecku 3HauMM caM (akT
BO30Y>K/IeHN S YTOJIOBHOTO Jie/Ia U HayaBlileecs pac-
CTIeffOBaHye 110 IPefbIAYIeMY IIPeCTYIUIEHNIO, T10-
CKOJIDKY B paMKaX YTOJIOBHOTO CYHOIIPOV3BOACTBA
IPOMCXOANT IPOLecC IMPUHATUA IMPEeRyCMOTpPEH-
HBIX 3aKOHOM Mep 3a COBepIIeHHOE IPeCTyIIeHIeE.

TaxuM 06pa3oM, KPYMUHOIOTMYECKIIT peLIUINB
BKJIIOYAeT BCe CTy4Yay COBEpIIeHUA MPeCTYIUIeHUI
JIMI[AMM, paHee COBEPLIABIINMIY MPeCTYIUIEHN, HO
OCBOOOXK/IEHHBIMM OT YTOTIOBHOJ OTBETCTBEHHOCTH
[0 HepeaOVINTUPYIOIIMM OCHOBAaHMAM, a TaKXe
IIPeCTYIUIEHN, COBepIIeHHbIe TUI[AMI: CYAUMOCTD
KOTOPBIX CHATA ¥ IOTAllleHa; CYAMMOCTb KOTOPBIX
He CHATA U He IIOTallleHa; 0CBOOOXKIEHHBIMMU OT OT-
BETCTBEHHOCTY C IIPYMEHEHVeM IPUHYAUTETbHBIX
Mep BOCIIUTATe/IbHOTO BO3/IEIICTBIA; OTOBIBAIOLIN-
M HaKa3aHlie; COBEPIIVBILIMMY HOBOE IPeCTyILIe-
HIe B IepUOJ| IIPeABAPUTENILHOTO PACC/IeOBAHNSA
WIN CyfeOHOro pa3buparenbCTBa yrOIOBHOTO Jeia
0 TIepBOM TIpecTyIuteHnn [5; 9, c. 32].

B paMkax msydeHMs KpUMMHOIOIMYECKOTO I
YTOZIOBHO-IIPABOBOTO IOHATMA peLujuBa Ipe-
CTYIUIEHMII clefiyeT 0OpaTUTb BHUMaHME Ha OTpa-
JKEHIe CBeJIeHWiI O HeM B JJAHHBIX O(UIMATbHOMN
cratuctuku. Tak, B cOopHuke «CocTossHMe Ipe-
crynaoctu B Poccum» I'TMTALL MBJI Poccun ! mpep-
CTaBJIeHBl TaKMe IIOKa3aTelM, KakK: KOIMYEeCTBO
IPeCTYIUICHNI, COBEPUICHHBIX TMILIAMI, paHee CO-
BEpLIABIIMMY IPECTYIUICHNs], KOMYECTBO CaMUX
3TUX /NI, B TOM YMC/Ie paHee CYAUMBIX, a TakoKe
COBEpIINBIINX IPeCTYIUICHN:, IPY3HAHHbIE OIac-
HBIM WM 0CO00 OMaCHBIM peruanBoM (Tabm. 1).

CoracHO TONOXEHMAM MeXBeJOMCTBEHHOTO
npukasa «O eyHOM ydeTe MPeCcTyIIeHNii»” JINIIO

! CocrosHue npectynHocTu B Poccnu 3a sHBaphb — Aekabpnb 2019. URL:
https://xn--blaew.xn--plai/Deljatelnost/statistics.

>O eMHOM y4eTe IIPeCcTyI/IeHNMI : puKa3 [eHepaIbHOI IPOKYPaTyphl
PO, MB]l PO, MYC PO, Mustocra PO, ©CBH PP, MuHskoHOMpasBu-
tist PO n Pegepanbroii cnyx6sr PP 1o KOHTporTio 3a 060poTOM Hap-
KOTUKOB 0T 29 mex. 2005 . Ne 39/1070/1021/253/780/353/399 // Poc.
ras. 2006. 25 sus. (Ne 13).
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CUNTAETCA paHee COBEpIIABIINM IIPeCTYIUICHUE,
ec/I/ OHO 3a paHee COBEpIIEHHOE UM IIpecTyIle-
HIIe TIPUBJIEKA/IOCh K YTOJIOBHON OTBETCTBEHHOCTH
(yromoBHOe [ie/I0 HaNpaBIATIOCh B CyJ NOO IIpe-
KpaIlla/och [0 HepeabWINTUPYIOMMM OCHOBAaHU-
aM). HepeaOmmuTupyromymMy Ipu3HAIOTCS TaKie
OCHOBaHUs, KaK: MCTeYeHME CPOKOB aBHOCTU
yronoBHOro mpecnegoBannsd (1. 3 4. 1 cT. 24 VIIK
P®); npumupenne cropon (cr. 25 YIIK P®), 3a
MCK/TIOUeHNeM TIPeCTYIUIEHNII IO YTOJIOBHBIM Jie-
JIaM 4YacTHOTO OOBMHEHUS; BCIENCTBME aKTa 00
amauctuu (1. 3 4. 1 ct. 27 YIIK P®); nesrenbHoe
packasgume (cT. 28 YIIK P®); npumeneHue K Heco-
BepLIEHHOTIETHEMY OOBMHAEMOMY IPUHYANUTENb-
HOJT Mepbl BOCIUTATENIbHOTO BO3gmeitcTBus (4. 1
cT. 427 YIIK P®). [TosTOMy 41CIO TpeCTyIIeHMNIL,
COBEpLIEHHBIX JIMIIAMIU, paHee COBEPLIABIINMU
NpeCTyIJIeHNs, BK/IIOYaeT COBOKYIHOCTb IIpe-
CTYIUIEHUI paHee CyAMMBIX JINIL, @ TAKXXe TeX, KTO
3a IpeXXHUe MPeCcTYIUIeHNs: ObI 0CBOOOX/EH OT
YTOJIOBHOJ OTBETCTBEHHOCTH, T. €. 9TO YUCIO —
IOKasare/lb KPUMWHOMIOTMYECKOTO  PelyiuBa.
OpHoBpeMeHHO faHHble cTaTucTuku MBJ] He oT-
pPaXKaIOT CBEJIEHNA O KOJIMYEeCTBE MPeCTyIUICHMIL,
MPU3HAHHBIX COBEPIIEHHBIMU IPY PELUANBE, YTO
IeaeT HEBO3MOXKHBIM MCCIe[JlOBaHMe MacIITaboB
YTOIOBHO-IIPaBOBOTO (JIeTa/IbHOTO) PeLUANBA.
Tabmmua 1

JlaHHbBIe O peryuBe MpecTyIUIeHN
B ctatuctuke [ MIALL MBJI Poccun, 2019 1.

3APEIMICTPMIPOBAHO

Bcero npectyniennii 2024 337
ITpecTynnennii, COBepIIEHHBIX TUIIAMHI, PaHEe 617 914
COBepIIaBIIVMM IPECTYIIEHNS

YienbHbIT BeC IPeCTYIIEHNI, COBEPIIEHHBIX

JMLaMy, paHee COBEPLIaBUIVIMM NIPECTYTIIEHNA, 30,5
B 00111elt IPecTyIHOCTH, %

IIpectymnnennit, COBepIIEHHBIX paHee CyUMbIMU 343 344
JULIAMU

YienbHbIil BeC IPECTYIITIEHNI, COBEPIIEHHBIX

paHee CyIMMBIMH, B YMC/Ie IPECTYIIEHNI JINLL, 55,6
paHee COBepUIABIINX MTPECTYI/IEHNS, %

BbIABJIEHO

JIn, coBepIMBIINX NPECTYIICHN 884 661
JInu, paHee cOBepUIABIINX NTPECTYIIEHN 504 416
YienbHbI Bec /n1, paHee COBEPIIABLINX IIpe- 57.0
CTYIUICHMS, B O0IIeM YMC/Ie BbIABICHHbIX NI, % ’
Panee cymuMbIX 3a IpecTyIJIeHN 261 941
YienbHbIT BeC paHee Cy/IMMBbIX B YIC/IE JINII, 51.9
paHee COBepUIABIINX TPECTYI/IEHNs, % ’
JIun, coBepmIMBIINX MPECTYI/IEHNS, TIPU3HAH- 19 564
Hble OIACHBIM IJII 0CO60 OIIACHBIM PeLUAMBOM

YpenbHbIit Bec M1l COBEPIIMBIINX TPECTY-

IUIeHVs], IPUSHAHHbIE OIACHBIM MM 0c060 oIac- 39
HBIM PELUINBOM, B YNCTIE /INLI, PaHee COBEepIlaB- ’
LIMX IPECTYIUIEHNs, %

B crarucruyeckoit ordeTHoct Cyme6Horo fe-
napramenTa npu Bepxosrom Cyme P® (Ortuer o
XapaKTepUCTUKe IPEeCTYIUIeHNS, €ro penyuauBa

U MIOBTOPHOCTM IO YNCTY OCYXX/IEHHBIX IO BCEM
cocraBaM npectymienuit YK P® (dopma 11.2))
BBIJIE/IAETCA KOMMYECTBO OCYXK/IEHHBIX, MIMEIOIIIX
HECHATBbIe ¥ HeIOTallleHHble CYMMOCTY Ha MO-
MEHT COBEpLIEHVS INPEeCTYIUIEHV, U OCYXX[eH-
HBIX, paHee IOpUANYecK) He cyguMbix. K mocnen-
HUM, B 9aCTHOCTY, OTHOCATCS OCY)X/I€HHbIE, Ubs
CYAUMOCTD 32 PaHee COBepIIeHHbIe IPeCTYIICHNS
CHATA MIM TIOTAllleHa, M OCY>K[eHHbIe, KOTOpbIe
0CBOOOXIA/INCh OT YTOJIOBHOI OTBETCTBEHHOCTH
110 HepeaOV/IMTUPYIOIIMM OCHOBaHMAM. [loaro-
MY BCS COBOKYIIHOCTb YKa3aHHBIX OCY>KJE€HHBIX
OTHOCUTCS K ITOKa3aTensiM KPUMIHOTOTMYECKOTO
peunausa. Kpome Toro, B cyme6HOI cTaTuCTHKe
IpefICTaB/IeHbl JaHHbIe 00 OCY)X[EHHBIX, HpU-
3HAHHbBIX COBEPIUIMBIINMI MIPECTYIIEHNsSI IPK pe-
nupyuBe (BKII0Yasi OIMACHBIN M 0060 OIIacHBIN); X
KO/IMYECTBO IIOKA3bIBaeT YPOBEHb YTOJIOBHO-IIpA-
BOBOTO perysusa (Taom. 2).

Tabmuma 2

JlaHHBIE O pelUANBe IPeCTyIIeHUI
B CyfieOHOI cTaTnCcTHKe, 2019 T.

Ilokasarenp Bcero
Bcero ocyxpmeno iy 598 214
VIMeny HecHATbIE 1 HellOTallleHHbIe CYAMMOCTH Ha
MOMEHT CYyIeOHOTO pacCMOTPEHNA 230 061
YaenbHblIT Bec B 001eM 4ICIe OCY)KIEHHBIX, % 38,5
PaHee ropyuandecKy He Cyaumble (CyAUMOCTD 60171
KOTOPBIX 3a paHee COBEPUIEHHbBIE TPECTYI/IEHNA
CHATA U TIOTalleHa, a TAKyKe 0CBOOOKABIINECS OT
YTOJIOBHOI OTBETCTBEHHOCTN)
VhenpHbliT Bec B 00LeM YICTIe OCY>KI€HHBIX, % 10,1
IIpusHaHbI COBEPIIMBIIUMY NIPECTYIIEHN IPU 112 226
peLuuBe, B TOM 4ICTIe IPYU OIIACHOM U 0C060
OIIACHOM pelfiiiBe
Ye/bHbII BeC B 00111eM YIC/Ie OCYXK/IeHHBIX, % 18,7

3aMeTNM, YTO TePMUHOJIOTHA, UCIIONIb3yeMas B
craructuxke I'MAILL MB]I Poccun, TpynHo comocra-
BIIMa C TO¥, KoTOopoii onepupyeT CyzieOHbIII ferap-
TaMeHT npu BepxosHoM Cype PO. 310 cymjecTBen-
HO 3aTPy[HsAET aHaJIU3 COCTOAHMA PenUAMBHON
IpecTynHOCTH. MeX/y TeM M3ydeHue CTaTUCTUKI
TTOKa3bIBAET, YTO Y/I€/IbHBIN BeC NI, paHee COBEP-
IIABIIVX IPeCTyIUIeHus, jocturaet 57 % (xpu-
MIHOJIOTMYECKUIT pPelNANB); HOMA OCYXK/IeHHBIX,
IPU3HAHHBIX COBEPIIMBIINMI IIPECTYIUIEHNA IIPU
peunause, — 18,7 % (neraynpHBI pennuamB), T. e.
pasHMIa MEXTY BOMell KpMMIHOIOIMYECKOTO I JIe-
TaJIbHOTO peuunBa — npaktudecku 450 %.

HecmoTps Ha pa3nnyns B yrOJIOBHO-IIPABOBOM I
KPYIMMHOJIOTMYeCKOM ITIOHVIMAHUN PelyiuBa, K-
YeBbIM €ro IPU3HAKOM BBICTYIAeT TO, YTO JINIIO,
paHee coBeplIllaBlIee MPeCTYIUIEHNE, BO3BPalaeTCA
K IIPECTYIIHOI JieATe/IbHOCTY, MOC/Ie IPUMEHEHNA
K HeMy HaKas3aHWUsA JWIM MHBIX Mep yrol0BHO-IIpa-

! CBojHble CTaTUCTMYECKUE CBEEHUs O COCTOSHUM CYAUMO-
cm B Poccum 3a 2019 ropm. URL: https://cdep.sudrf.ru/index.
php?id=79&item=5259.
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BOBOTO BO3feNCTBMA. Penupgus mpecrymiennit
CBUJIETENTBCTBYET O MOBBIIIEHHOI O0O6IIeCTBEHHOM
OMMACHOCTM MESHUA U ABIAETCA OCHOBAaHUEM JIIA
mnddepeHnyanyy  orBeTcTBeHHOCT. OmHOBpe-
MEHHO, KaK CBUJETEIbCTBYET CTaTUCTUYECKIUI
aHa/IM3, Ha IPAKTUKE JIMIIb HE3HAYNTEIbHAA YaCTh
HOBTOPHBIX JieHMUI PACIleHMBAETCA KaK PeNVUB 1
B/ieyeT Hosiee CTPOrye Mephbl OTBETCTBEHHOCTIL.

B cBA3M ¢ 3TMM XOTenoCh OBl NPUBECTM BBI-
ckaspiBanyue T. I. IloHATOBCKOI, KOTOpas cipa-
Be/IMBO OTMevaeT: «Yem Oombiue ¢dopManbHBIX
OTpaHNYeHNI] B JIETa/IbHOM OIIPe/ie/leHNIL TIOHATIS
“penuanB’, TeM y)Ke CeTMEHT OTPa’keHNs B YTONIOB-
HOM IIpaBe COLMAIbHOTO 3HAY€HM IIOBTOPEHMII
npectymiennin» [11, c. 99]. IlpencraBnsercs, 4ro
Ha CErOfJHALIHNIA JIeHb YTO/IOBHO-TIPABOBOE TIOH:A-
THE PelyIBa HE COOTBETCTBYET KPYMUHONIOTMYe-
CKMM peanuaM, IpefonpenensieT HeoOOCHOBAaHHO
MATKME TOCTeACTBUA I OONbIINHCTBA CTydYaeB
MOBTOPEHNA NPECTYIJIEHNI, IIOPOXK/JAET Y Hacese-
HIA YyBCTBO 0€3HAKA3aHHOCTH, CIIOCOOCTBYS TeM
CaMbIM HOBBIM MPECTYIIEHUAM.
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On the Question of the Criminal Law
and Criminological Concept of Recidivism

© Filippova 0.V., 2021

The concept of relapse, enshrined in the Russian criminal
law, is subjected to scientific understanding and critical analysis.
The characteristic of the essential signs of legal relapse is given,
the opinions of various authors about their content are given.
The conclusion is made about the desire of the legislator to nar-
row the scope of legal relapse. The definition of legal relapse has
been formulated. The approaches to the study of criminological
relapse, its correlation with criminal law relapse are noted, the
essence and features of the study of relapse in criminology are
determined. The analysis of the statistics of convicts, who at the
time of conviction had removed and outstanding convictions
and convicts who were found to have committed crimes in case
of recidivism, were carried out. The data of official statistics of
crime and convictions were compared, conclusions were drawn
about the ratio of the proportion of legal and criminological re-
cidivism in them, and conclusions were drawn about the insig-
nificant volume of recidivism in the total aggregate of repeated
crimes. Shows the reflection of information about the recidivism
of crimes in criminal statistics - the number and proportion of
persons who have previously committed crimes, as well as previ-
ously convicted. The analysis of the statistics of convicts who at
the time of conviction had a removed and outstanding convic-
tions and convicts recognized as having committed crimes upon
recidivism was carried out. The data of the official statistics of
crime and convictions were compared, conclusions were made
about the ratio of the proportion of legal and criminological re-
cidivism in them, and conclusions were drawn about the insig-
nificant volume of recidivism in the total set of repeated crimes.

Keywords: recidivism, legal recidivism, criminological recidi-
vism, repeated crime.
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