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OTAEJIbHbLIE BOMPOCHI MPABOBOIO PErYJINPOBAHUA CTATYCA
CYBbEKTOB MAJIOIO U CPEAHEIO NPEANMPUHMUMATEJIbCTBA B POCCUU

© lop6au 0. B., 2023

MNpKyTCKUI rocyaapcTBeHHbIN yHUBepcuTeT, r. pkyTck, Poccua

IIpencraBneHs! OTAENIbHbBIE ACIEKTHI IPABOBOTO CTATyCa CyO'beKTOB MAjIOrO M CPEeIHEro IIPeIIPYHIMATEIbCTBA B KOHTEK-
CTe X IPeIPMHIMATENbCKOI AeATeTbHOCTH. VccIenyoTcsa BOIPOChl CyO'beKTOB CO CXOKUM IIPAaBOBBIM CTATyCOM — JIMLL —
IUIATE/IbIIMKOB Ha/IOra Ha IpOQecCHOHaNbHbI JOXO[. AHAIUSUPYIOTCS KPUTEPUM OTHECEHNUS CyObeKTOB K KaTeropuu
MMKPOIIPEAIPHUATHIL, MaJIbIX IIPEATIPUATIAN Y CPETHUX IIPESIIPUATHIL. Y TOUHAIOTCA 0COOEHHOCTHU OT/E/IbHBIX KaTeTopui
Cy0'beKTOB Majioro M CPeHEro IpeilpUHUMATEeIbCTBA — KPeCTbAHCKUX ((pepMepCcKuX) XO3AMCTB UM MHAMBUJYaTbHbIX
IpefnpUHMUMaTeeil. AHaIM3UPYIOTCA MTOKasaTeau 1 HarpasaeHus CTpaTeruu pasBUTUA MaJIOrO U CPEJHETO IpeIpUHN-
MarenbcTBa Ha nepuof o 2030 roga. Koncrartupyerca Hanuune CIIOPHBIX BOIPOCOB IPY NPUYMCIEHUN XO3ANCTBYIONINX
CyO'beKTOB K MCCIIelyeMOol KaTeropui, a Tak)Ke pacCMaTPMBAIOTCS IIPaBOBbIE BOIIPOCHI, CBA3aHHbIE C BOIIPOCAMM BKIIIOYe-
HysA B EXUHBIN peecTp cyOBEKTOB MajIOro 1 CPefHEro MpeANpIHIMATeNbCTBA. JenaeTcst BBIBOJ O HEOOXOAMMOCTY Hallb-
HeJIIIero CoOBepIIeHCTBOBAHMS 3aKOHOJATeNbCTBA B 3TOM cdepe.

Kniouesvie cn106a: cyObeKTbI MAJIOTO 1 CPEIHETO IIPEAPUHIMATETbCTBA, MUKPOIIPEANPUATIE, MHAVBULYAIbHBII IIPEAIIpY-
HIIMaTe/b, KpeCcTbsHCKOe ((pepMepcKoe) XO3sIMCTBO, KPUTEPUM OTHECeHUsA CYOBEKTOB K CyObeKTaM Majoro U CPeJHero
IIpeIPUHIMATENBCTBA, Mepbl oagepxkun CMCII, cybcuaynn CMCII.

SOME ASPECTS OF THE LEGAL STATUS
OF SMALL AND MEDIUM-SIZED BUSINESSES IN RUSSIA
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Some aspects of the legal status of small and medium-sized businesses in the context of their entrepreneurial activity are
presented. The questions of subjects with a similar legal status - persons - payers of professional income tax are investigated.
The criteria for classifying subjects as micro-enterprises, small enterprises and medium-sized enterprises are analyzed. The
peculiarities of certain categories of small and medium enterprises - peasant (private) farms and individual entrepreneurs are
clarified. Analyzes the indicators and directions of the Strategy for the Development of Small and Medium Entrepreneurship
for the period up to 2030. It is concluded that there are controversial issues when classifying economic entities as a category
under consideration, and legal issues related to inclusion in the Unified State Register of Small and Medium-Sized Businesses
are also considered. It is concluded that it is necessary to further improve legislation in this area.

Keywords: small and medium-sized businesses, micro-enterprises, peasant (private) farms, individual entrepreneurs, criteria
for classifying subjects, support measures, subsidies.

nun»' (ganee — OenepanbHblil 3aKoH Ne 209-D3),
n HaumonanpHBII NpoekT «Majoe u cpepHee

Oco6eHHOCTI/I IPaBOBOTO  perynInpoBa-
HUS [JesATeNbHOCTM CYOBEKTOB Majo-

ro M CpefHEero IpeANpUHUMATeNbCTBA (fanee
taxxe — CMCII) obycnosnens! crenydukoil ux
IPaBOBOTO CTAaTyca M ydYacTUA B XO3ANCTBEH-
HOM obopore. IlpakTudyecku Ha a060M ITare
pasBUTUA SKOHOMUKM TOCY/JapCTBO IpU3HAET
B)XHOCTb U 3HAYMMOCTD IOfAEPKKY CYyO'beKTOB
naHHOI Kateropuu. O6 9TOM rOBOPUT ¥ 3aKOHO-
JaTeNbCTBO, TOCBAILEHHOE IPaBOBOMY pPeryin-
POBAaHMIO IIPABOBOTO CTAaTyca U AeATETbHOCTH
JAHHBIX NI, B 9acTHOCTN DefiepanbHbIl 3aKOH
Ne 209-®3 «O pasBuTum Manoro U CpefHero
npegnpuHUMarenbcTsa B Poccniickoit @epnepa-

IpeAIpUHIMATENbCTBO U ITOALEPIKKA UHAUBULY-
a/IbHOM TIPEAIIPUHMMATENbCKOM MHUIMATUBBI»,
IIPUHATDIA B COOTBETCTBUM C HUM, a TAaKXKe Perno-
Ha/JIbHOE 3aKOHOJIaTENIbCTBO Y1 HOPMATUBHbIE AKThI
OpraHOB MECTHOTO CaMOyTIpaB/ieHus. TeM He MeHee
Ha HACTOALMII MOMEHT CYIIECTBYET HBOCTATOYHO
BOIIPOCOB, CBA3aHHBIX C IIPABOBBIM PEryaMpOBa-
HIEM, KOTOpbIe CHEP)KMBAIOT Pa3BUTIE MAJIOro I
CpefjHero IpeANpUHUMATEIbCTBA B Poccuiickoi
@epepanuu. ITo JaHHBIM YITOTHOMOYEHHOTO T10 3a-

' O pa3BUTHI MAJIOTO U CPEIHETO IPeIIPUHNMATEeNbCTBA B Poccmit-
ckort Pegepanyn : ¢penep. 3akoH ot 24 nrons 2007 r. Ne 209-P3 // Cobp.
3akoHojaTennbcTBa P@. 2007. Ne 31. Cr. 4006.
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mKTe IpaB IpeAnpuHMMareneit npu Ilpesugente
P®, crpykrypa Mofeny Manoro u CpefHero Ipef-
IPMHMMATENbCTBA HEe COOTBETCTBYeT COOTHOLIE-
HUIO, TIPUCYTCTBYIOLIEMY B PasBUTHIX CTpaHaX, a
MMEHHO: JJOJIs1 MAJIOTO U CpeJHero IpefIpyHUMa-
tenbcTBa B BBII Poccun cocrasnser 21 %, a B a3Kko-
HoMuke Kuras, Hanmpumep, oHa jgocturana 60 %'.
B 37Ol CBA3M HEOOXOAMMO OTMETHUTDH TAKXXe, YTO
MaJIBIil ¥ CpefiHMII OM3HeC KaK 4acTb 00Ielt coBo-
KYITHOCTU CYOBEKTOB, 3aHUMAIOLINXCS NPeNIpu-
HIIMATe/IbCKOI AeATe/IbHOCTDIO, MICIIBITBIBAET Te JKe
B/ysAoe GaKTOPBl HA MAKPOYPOBHE, CBA3aHHBIE
C M3MEHEHMEM SKOHOMMYECKON, HMOMMTUYEeCKOIL,
COLIMA/IbHOM U T. Ji. CUTyauun B cTpaHe. OfHaKO
K HUM f00aB/sieTcs elle psij Mpo6ieM, BbI3BaH-
HBIX ys3BMMOCTBIO CYO'beKTOB MAjIOr0 1 CPeRHEro
IpeAIPUHAMATEIbCTBA, OOYCTIOBIEHHBIX X Orpa-
HIYEHHBIMJ BO3MOXKHOCTAMM HOCTYIIa K PasHOTrO
pofa pecypcam, HarpuMep K pUHaHCOBBIM, HU3KIM
yPOBHEM KOHKYPEHTOCIIOCOOHOCTH 1 Ip.

Hy>kHO OTMeTNTB, 4TO yBe/IMYeHNe PO CyOb-
€KTOB MaJIOTO U CPEJHEro IpeANpUHIMATEIbCTBA,
a TalKoKe IO BBIPYYKM JJAHHBIX CyOBEKTOB B Ba-
7I0BOM BHyTpeHHeM npopykre (BBIT) mamrero rocy-
IapCTBa JO/DKHO CTATh OTHMM U3 K/IIOUEBBIX aCTIeK-
TOB TOCYJApPCTBEHHOJ IONUTUKM, IPOBOAMMOI B
maHHOII cepe. Tem He MeHee B PeecTpe cuCTeMHBIX
npo6eM pOCCUITCKOro OM3Heca OTMeYaeTCsl, YTO
HanyoHanbHbI IPOEKT B cepe MasIoro U CpefHe-
rO IPeNNPUHUMATENIbCTBA HE COMEPKUT IieTeBbIX
TIIOKa3aTejiell yBe/IMYEeHN BBIPYUKI TaHHBIX CYOD-
eKTOB B CTPYKType S9KOHOMUKI’.

[TpuHapIeKHOCTD K CyOBEKTaM MajIoro 1 Cpefi-
HEro NpeJIpYHUMATENbCTBA JaeT IIPaBo Ha IOTy-
YeHle COOTBETCTBYIOIX JIbTOT ¥ Mep HOATEePsKKIL.
B ®epepanbHoM 3akoHe Ne 209-D3 3akpemneHbl
YPOBHI OKa3aHMUA TAKOM MOJAEP>KKY U IepedeHb
CyOBEKTOB, B KOTOPBIl BKIIOYAIOTCS OPraHbl ro-
CYlapCTBEHHOI BIACTU ¥ MECTHOTO CaMOYIIpaB-
nenus, Koprnopanus pa3sutus Manoro u cpegHero
IpefIPYHUMATEeIbCTBA U ee Jo4epHMe O0IIecTBa,
KOOpMHALIMOHHBIE 1 COBelljaTe/IbHble OPraHbl B
cepe HOAMIEP>KKM MaJIOTO M CPeJHEr0 MpefIpu-
HYMaTebcTBa TakuM 06pa3oM, CyObeKT AO/DKeH
6BITH 3aMTHTEPECOBAH B TIPMHAIIEKHOCTH K BBIIIe-
00603HaYeHHOJT KaTerOPUIL.

Cy0beKT, IpeTeHAYIomMil Ha CTaTyC CyObeKTa
MaJIOTO U CPeJHero IpeIpUHMMATEeIbCTBA, HOMI-
JK€H OTBeYaTb PNy KPUTEpUEB, OIpefe/leHHBIX
B QepnepanbHoM 3akoHe Ne 209-O3. IIpu ananuse
JaHHBIX KpUTEpMEB CIeAyeT OOpaTUTh BHUMA-
HIle Ha VX HEOJHO3HAYHYI0 OLIEHKY CIelNaICTa-

! PeecTp cmcTeMHBIX IIpo6GIeM poccuiickoro 6usHeca : gokmaz [Ipesn-
nenty PO 3a 2022 rog. URL: http://doklad.ombudsmanbiz.ru/2022
2 PeecTp cUCTEMHBIX IIpO6IeM poccuiickoro 6usHeca : goxmaz [Ipesu-
menty P® 3a 2022 rog. URL: http://doklad.ombudsmanbiz.ru/2022

MU-TIPAKTUKAMU ¥ TIPeACTABUTESIMU Hay4IHON
cdepsl. Tax, mepBbIM KpuTepreM, 0003HaYeHHBIM B
3aKOHe, SIBJIAETCA MPUHAJIEKHOCTD K OIpeieNieH-
HOJ1 OpraHM3alMOHHO-TIpaBoBoI popme. He moryT
OBITH IPUYNCTIEHBI K CyOBEKTAM MaJIOro U CpeHe-
TO TIpefIIpYHNMATENbCTBA U3 YMCTIA IOPUANIECKIX
NNI] TOCYlapCTBEHHbIE ¥ MYHMIIMIIATbHbIE YHU-
TapHbIe TIPEATIPUATIS, YTO IPECTABIATCA BIOI-
He JIOTMYHBIM, HEKOMMep4YecKyie OpraHusanuim (3a
VICKJIIOYEHMEeM NOTPeOUTEeTbCKMX KOOIepaTUBOB).
BosmoxxHOoCTb nonydyenns craryca CMCII moTpe-
OUTENTbCKMM KOOIEPAaTVBOM IpPeCTaB/IACTCA UH-
TepPeCHOI C TOYKM 3PeHMsI TOT0, 4TO [pakmaHCcKuit
koziekc P®® He OTHOCUT JTaHHOE N0 K KaTerOpUn
KOMMepYecKIX OpraHM3alnif, KOTOpble 9acTo ac-
coLUMpyIoTcs ¢ busHec-cyobekTamu, a Gefepann-
HBIT 3aK0H Ne 209-@3 — mo3BOJIAET €T0 OTHOCUTD
K TAQKOBBIM IIPV BBINIOJIHEHNMM psAfa SPYTUX YCIIO-
Buit. IIpencraBiseTcs, 4TO pacIpoCTpaHeHue pe-
xuma CMCII Ha nmorpebuTeIbCKMe KOOIepaTu-
BbI OIIPABJAHHO C TOYKY 3PeHMS Ha/lIu4ms oOLx
IIapaMeTpPOB, XapaKTepMU3YIOUINX Majblil Ou3Hec.
Taxoke craryc CMCII MOTYT ONy4UTb KpeCcTbAH-
cknme (pepMepcKie) X03AICTBA U MHVBUIyaTbHbIE
npepgnpuHuMaTent. OTHOCUTEIbHO MPUYNCICHNA
JIAIL] — TJIATEe/IbIVIKOB HAajIora Ha MpodeccuoHanb-
HBII I0XOJ] — TaK’Ke MO>KHO OTMETUTb HEKOTOpbIe
ocobenHocTn. Tak, B cT. 4 PeepanpHOrO 3aKOHa
Ne 209-®3 maHHBle MUIIA He MEPedMC/IeHbl B Ka-
yectBe CMCII, ogHako cT. 14.1 3TOro >ke 3aKoHa
orpefiefieHa BO3MOXXHOCTb MOJJEPXKM MTaHHBIX
ynrg o ananoruu ¢ CMCII.

BTopbIM OCHOBHBIM KpuTepueM, KOTOPbI yuu-
TBIBAETCSl IIPU OIpPENeNeHNN IPUHALISKHOCTU
cyopexra k CMCII, ABIAIOTCS DOMU y4acTus Iy-
OIMYHO-TIPAaBOBBIX 00pPa30BaHMIL, OPUANIECKUX
NI ¥ MHOCTPAHHBIX Iopuandeckux aun. Pepe-
Pa/IbHBIM 3aKOHOM OIIpefe/IeHbl pefie/IbHO [OIy-
cTuMble 3HaYeHMA. O[HAKO OTHe/IbHbIe CIeluaIn-
CTBI He BIIOJIHE COIVIACHBI C NAHHBIM KpUTepueM,
yKa3bIBas, HAIIPUMep, YTO YCTAaHOBJIEHVE OTPAHM-
yeHMs1 49-IPOLEHTHOTO y4YacTVsl MHOCTPAHHOIO
IOPU/IYECKOTO INIA B CTPYKTYpe YyCTaBHOTO KaIlu-
TajTa Cy6'beKTa, mpeTeHpyomero Ha craryc CMCII,
CHepXXMBAeT POCT MHBECTULINIL VM «IIPEHATCTBYeT
GOpPMMPOBAHUIO TEXHOJOTMYECKUX LIeMoYeK»®.
ITo3BonuM cebe He COrTTacUThCA € IIOJO0OHOI 031 -
Lueil. YBennmdeHue IaHHOTO I1apaMeTpa IO3BOINUT

* IpakpaHckuit koeke Poccuiickoit Pepeparyu (dactp nepsast) ot 30
HOs16. 1994 1. Ne 51-®3 // Cobp. sakoHOmaTenbcTea PP. 1994. Ne 32.
Cr. 3301.

* XabapoBckuit Ou3HeC-oMOYACMEH IIOMOT  IIPeIIPUHIUMATENIO
BEpPHYTbCS B PeecTp CyO'BEKTOB MAjlOr0 U CPe[HEero IpeilpuHu-
matenbcTBa. URL:  https://ombudsmanbiz.ru/2023/04/habarovskij-
biznes-ombudsmen-pomog-predprinimatelju-vernutsja-v-reestr-
subektov-malogo-i-srednego-predprinimatelstva/
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MHOCTPaHHOMY JIMIIY OIIpefe/IATh K/IoueBble apa-
MeTPBI PasBUTHS CYO'bEKTA, yYaCTBOBATD B IIPUHSI-
TUM KOHIIENTYa/IbHBIX YIIPaBlIeHYeCKMX pelleHNII.
To ecTb, IO CyTU, KOHTPO/Ib [JAHHOJ KOMIAaHUM
POCCHIICKUMIY YUpeRuTensaMu OyeT yTpadeH, 4To
caMo 10 cebe HeceT OINpefeIeHHOTO Pojja YIPO3bl
He3aBUCUMOCTY nuua. Ecnu emle u TakoMmy ULy
OKa3bIBaTb MepHI MOIEPXKKN 32 CUET CPENCTB O] -
JK€TOB, 9TO MOXKET M3/IMIIHE YCUIUTh eT0 KOHKY-
PEHTOCIIOCOOHOCTh Ha PbIHKE COOTBETCTBYIOIUX
TOBAapOB U YCIYyTr. Hy)KHO OTMETUTD, 4TO JaHHOE
nonokeHne 06o3HaueHO B PeecTpe CHMCTEMHBIX
npobem poccuiickoro 6usueca B 2021 u B 2022 rr.,
YTO, MOYKHO TIPEIIONIOKIUTh, OTPa’kaeT MHTEPECHI
IpeIpYHMIMATEeIbCKOTro coobiecTBa. OgHAKO He
clefyeT 3a0bIBaTb O HEOOXOAVMOCTY Pa3BUTUA U
MOJIIeP>KKM OTE€4eCTBEHHOV IPOMBIIITIEHHOCTU U
CYO'beKTOB, ee NPeCTaB/IAIIX.

Tpernit xKpurtepuil, KOTOPbIN TakXe IIPUHU-
MaeTcs BO BHUMaHUe IIPY OTHECEHUM CyObeKTa K
CMCII, - cpegHecnMCcOYHAsA YUCTEHHOCTDb paboT-
HIUKOB 3a IpeJIIeCTBYIOUNI Ka/leHJapHBI TOf.
[t cy6pekTa Majoro mpefnpusTIsi 9TOT KpuTe-
puit cocrapnseT fo 100 4enoBeK, mIsA CpefHETO —
ot 101 mo 250 uenmoBek. Tak>Ke BBIfE/IAETCA M-
KponpeanpuAaTe, YMCIeHHOCTh KOTOPOro — 1o 15
yenoBeK. Hy)kHO OTMeTUTD, YTO KpUTEpUM OIpe-
JeJIeHbl BHE 3aBUCUMOCTY OT BUA JIESITeTbHOCTU
CyObeKTa, Kak 9TO OBUIO B paHee [ECTBYIOLIEM
3akoHe. IIpencraBurenu YIOTHOMOYEHHOIO IIO
IpaBaM npennpuHumareneit mpu Ilpesungente PO
OTMeYaIoT B IOK/Iafie, 00001I1ast IPaKTUKY PaboTH,
4YTO «KpUTepuu ObUIM YCTAaHOBJIEHBI 6osee 10 et
Hasajl U He OTBEYaloT TPeOOBAaHMAM BpeMeHM»'.
OThenbHBIM HPEANPUATUAM BBUALY CHeIMPUKN
HesATeNbHOCTU TpebyeTcsi 3afeiicTBOBAaTb OOJb-
le TPYAOBBIX PECYpPCOB. YCTaHOBJI€HHbIE HOPMBI
CHIEP>XKMBAIOT POCT TAaKMX CYOBEKTOB U3-3a TOTO,
YTO KaK TOJIbKO aKTIIeCcKOe 3HaUeHe YNCTIEHHO-
CTY IpPEBBILIAET OIpefie/IeHHYI0 3aKOHOM HOPMY,
CYO'beKT NMIIaeTcs MpaBa Ha MOTy4eHe MOIepxK-
kn kak CMCII. Takum 06pa3om, CIIOKHO CKa3aTb,
TpebyeT /i1 mepecMOTpa JJaHHbIN MOKa3aTelb WIN
HeT, yYUTbIBAs, YTO OT PerMOHA K PEeruoHy Buje-
HUe TaHHOI MPoOIeMbl MOXeT MeHAThCs. Boobie
B 9TOM CJIOXKHOCTb YCTaHOBJIEHVS OO0IepoCCuii-
CKMX TIOKas3aTesieil: PeroHbl OYeHb Pa3NIMYHbI 110
CBOEMY IpefIpMHMMATe/IbCKOMY IOTeHIMANy 1
XapaKTepuCTUKaM. [Jie-To mpeBanupyeT foObIBa-
I0I[ast TPOMBIIIIJIEHHOCTD, €€ HEBO3MOYKHO OpTaHM-
30BarTbh, 3a/IeMICTBYs TPYZ HEOONBIIOTO KOMMYECTBA
moieit. Tme-to mpeo6nanaer merkas ob6pabarsiBa-
I0II[as IIPOMBIIIITIEHHOCTD, B KOTOPOJ BO3MOXXHO 1

! PeecTp crcTeMHBIX IIpo6IeM POCCUITCKOro 613Heca : Kokax [lpesn-
nenty P® 3a 2022 rog. URL: http://doklad.ombudsmanbiz.ru/2022

OIIPaBJAHHO CO3/IaHVe MHOXeCTBa GUPM C MajIoN
YJC/IEHHOCTBI0. BBUAY 3TOr0 3aKOHOZATe/IeM BbI-
ie/ieHa TaKas KaTeropys, Kak «CyObeKT CpeIHero
NpefIpUHAMATENbCTBAa», KOTOPOIl B paHee [ei-
CTBYIOIL[EM 3aKOHe He Ob1710. CrrefiyeT Takke CKa3aTb
0 HaJIM4YMM VICK/TIOUYEHUI U3 TTOJI0KeHNI O YICTIeH-
HOCTY CPeJHUX IpPeAIpusATIil B chepe 0611ecTBeH-
HOTO IIUTAHUA U B cepe JIeTKOI ITPOMBILITIEHHOCTH
(B wactu otmenbHbIX ee Kimaccos mo OKBII), uro
rOBOPUT 00 yueTe crienpuKim HesTeTbHOCTY Ipef-
IIPUATHI ONIPEMIeIEHHOTO TUIIA.

IIpumepHO Takue ke BOIPOCHI BO3SHUKAIOT NP
VICIIONIb30BAHNM Y€TBEPTOrO KPUTEpUA OTHeCe-
HUSA CyOBeKTOB K KaTerOpUy MajblX U CPeRHMUX.
JJaHHDBII KpUTEPUIl YCTAaHABAMBAET Ipefe/bHbIe
JOXOABI CYOBEKTOB 3a IpeAIIeCTBYIOLUI Ka/leH-
TApHBI rOfi. YCTaHOB/IEHME NAaHHOTO IOKa3aTesld
IpeACcTaB/IAeTCA ONPABJaHHBIM 10 IPUYMHE TOTO,
YTO JOXOfi HEKOTOPBIX NPEANPUATUI MTO3BOAET
pasBUBATbCsA 03 MONTydYeHNUs Mep TOCYHapCTBEH-
HOIl oafep>xku. OJHAKO TakKe eCTb MHEHUA 00
OTCYTCTBUU MOTMBALIMU ¥ CYOBEKTOB /IS TIOTyYe-
HIA JOXOJIOB, IIPEBBIIIAOIIMX YCTAHOB/IEHHBIE 3HA-
vyenus1. Heobxopnmo otMeTnts, uto efepanpHbiM
3aKk0HOM Ne 209-D3 mpefycMOTpEeHO yCTaHOBJIEHNE
atux 3HadeHui Ilocranosnennem IlpaBurenbcTBa
P® n1s BO3SMOXXHOCTU X KOPPEKTUPOBKM B 3aBU-
CMOCTY OT 9KOHOMIYECKON CUTyarm 6e3 HeoO-
XOZVMIMOCTY BHECEHM COOTBETCTBYIOIINX M3MeHe-
HIiT B hefiepabHBIN 3aKOH. B HacTOAmMIT MOMEHT
neiictByeT IlocranoBnenne IlpaBurenscta PO ot
4 amperna 2016 1. Ne 265 «O mpepienbHBIX 3HAUEHNAX
TOXOfla, MOTy4€HHOTO OT OCYILEeCTBIEHUA Npen-
HNPUHMMATETbCKON [leATeIbHOCTU, [ANA KaXKHoil
KaTeropyuu CyObeKTOB Majioro 1 CpefHero Ipep-
IIPMHUMATEIbCTBA»*, B COOTBETCTBUU C KOTOPBIM
moxop; cy6beKTa MajIoro IpeAIpuHIMATe/TbCTBA 3
IpefUIecTBYIOIMII KaJleHJapHblil TOJ, He JO/DKeH
npesbiniate 800 MaH py6., a cpegHero — 2 MIpH
py6. CrienimamucTs B 06/1aCTV 9KOHOMUKY U ITpaBa
YKa3bIBaJIl, 4TO «IIOPOTOBOE 3HAUEHNE 10 BBIPYIKe
VISl CPeIHUX KOMIIAHMII B pasMepe 1o 2 Mipp, pyo.
B IOfI, ycTaHOB/IeHHOE B 2015 T, HE COOTBETCTBYET
TEKYIell 9KOHOMUYECKONM CUTYalluy ¥ MeX/yHa-
POMHOI MpPAaKTHKe ¥ HYXXAAeTCA B IOBBILICHUI» .
TeMm He MeHee HEOOXO/IIMO OTMETUTD, YTO 3TA IIPO-
Orema He OblIa OTpakKeHa B PeecTpe CUCTeMHBIX
npo6eM poccuiickoro 6usHeca B 2022 T.

> O mpepe/bHBIX 3HAYEHMSAX [JOXOAQ, [TOJYYEHHOTO OT OCYILECTBIIe-
HUS TIPeANPUHNUMATEIBCKOI [eATeIbHOCTH, YIS KaX/O0il KaTeropuin
CyO'bEKTOB MAJIOTO M CPEHEro IPeAIpPYHIMATEIbCTBA : TOCTAHOBIIE-
uue [IpaBurenscrsa PO or 4 amp. 2016 r. Ne 265. URL: https://www.
consultant.ru/document/cons_doc_LAW_196415/ (mata o6pauerns:
20.04.2023).

* PeecTp cmcTeMHBIX IIPO6/IeM poccuiickoro 6usHeca : jokmazg Ilpesn-
nenry PO 3a 2021 rogr. URL: http://doklad.ombudsmanbiz.ru/2021/3.pdf
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AHanmu3upysa COBOKYIIHOCTb KpUTEpUeB, yCTa-
HOBJICHHBIX 3aKOHOJjaTe/leM [y CyOBeKTOB Ma-
JIOTO M CPeJHEro INpeIpyHIMATe/IbCTBA, MOXHO
IpOCIEeNUTh B3aMIMOCBA3b IIPABOBOI IIONIUTUKY
TOCY[JapCTBa ¥ S5KOHOMUYECKO CUTyaluu B CTpa-
He. C y4yeTOM HeOOXOAMMOCTM KOPPEKTUPOBKU
OTJeNIbHBIX IIapaMeTpPOB peanu3aliuu TOoCyaap-
CTBEHHOII TOAJEPXKKIU CYO'bEKTOB MAJIOTO U Cpef-
HETO IpeAlpYHIMATe/IbCTBA IPUHMMAIOTCS aKTBhI,
perylaMeHTUpYIOIINe Mephl MIOAEePXKKI, TaKue KakK
Crparerus pasBUTHIA MAJIOr0 ¥ CPeJHEro IpeIpu-
HMMaTenbCcTBa Ha nepuof go 2030 ropa. B coorser-
CTBUM C JAHHBIM aKTOM, a TAaKXKe PerMOHAIbHBIMUI
IporpaMMaMi IHOAMEP>KKY, IpOTrpaMMaMM IOf-
Iep>KKM Ha YpOBHE MYHMIVIIA/IbHBIX 00pa30oBaHMIL,
OCYILIeCTB/IAETCS PasHOHAIIpaB/IeHHAsl MOAJep>KKa
CYObeKTOB Ha OCHOBE IPUHIUIIOB OTKPBITOCTU
uHpOpMaLNM O TOJIEPXKKe, IPO3PAYHOCTY IIPO-
Lefyp MOAepKKH, TOCTYIHOCTU Mep IOAJEepP>KKI
U1 CyOBEKTOB pacCMaTpMBaEMON IPYIIIIBL.

VHTepecern BOIPOC O BO3MOXKHOCTY IIPUYIIC-
7eHMs camo3aHAThIX TpaxkaaH k CMCII. B ®epe-
panbHOM 3akoHe Ne 209-D3 oHM He IOMMEHOBaHbI
B COOTBETCTBYIOIIMX KaTeropusAX, OJHAKO 3aKOH
TOIyCKaeT OKa3aHNe UM IOfiIEeP>KKM Ha TeX XKe yC-
noBusx, uto 1 CMCII. TepMuH «camMo3aHATbIe» He
ABJIAETCSA JIETA/IbHBIM, 0O/lee IPaBWIBHBIM ObITIO
OBI MCIIO/Ib30BaHNE TEPMIUHA «IMIA — IIATE/bIN-
K11 Hajiora Ha mpodeccruoHanbHblil goxof». OnHa-
KO ¥ MHAVBUAYa/IbHbIE IPEeAIIPUHIMATENN MOTYT
B HEKOTOPBIX CIy4asAX ABIATbCA IUIATeNIbIIMKAMU
TAHHOTO HAJIOTA, I03TOMY A/I OTTPaHMYeHM JaH-
HBIX /AL B PaMKaxX HACTOsIeil cTaTbyu OymeM yc-
[OJIb30BAaTh TEPMIUH «CaMO3aHATbIE», YIMTHIBAS,
4TO 3TOT XK€ TepMUH ymoTpebnsaercs B Peectpe
CUCTeMHBIX ITpo6/IeM poccuiickoro 6usHeca 2022 .
U 3BYUYNUT TaK: «CaMO3aHATbIe TPAXKIaHe, He 3ape-
rucTpupoBannble B KadecTBe VIII». IIpencrabna-
eTCsl HeOOXOMMBIM BHECTU SICHOCTb B MCIIONb30-
BaHIE JIAHHBIX TePMMHOB, IIOCKOJIbKY, MICXOfsS U3
OyKBa/IbHOTO TOJIKOBAHWs, CTI€fyeT, YTO T€PMUH
«VH[VBYYATbHBI HMpeIIpUHNMATEIb» BK/IIOYA-
eTcsA B NOHATHE «CaMO3AHATDII», KOTOPBIl MOXKET
OBITb 3apeTMCTPUPOBAH WIM He 3aperucTpupo-
BaH B KauecTBe CyObeKTa IMpeAlpUHIMATEeTbCKON
mesTenbHOCTH. [loMMMO 3TOTO, IpencTaBIAETCS
OIIpaBIAHHBIM ITIOC/Iefylolllee BKIIOYEHMEe KaTero-
PUU «CaMO3aHATBIE» B YNMC/IO CYOBEKTOB MajIoro 1
CpefHero IpeflpyHIMATeIbCTBA.

B Peectpe cucteMHBIX TpOOIEM POCCHUITCKOTO
6usHeca 0603HauYeHa TaKasi BakKHas IpobiemMa, Kak
OTCYTCTBME €[VHBIX KPUTEPMEB PpasTPaHNYCHI
TPYZOBBIX OTHOLICHMI ¥ OTHOIIEHWII T'paKHaH-
CKO-IIPaBOBOT'O XapakTepa ¢ CaMO3aHATBIMU. ITO
TaK>Ke JO/DKHO OBITH yperyampoBaHo Ay usbexa-

HIisI IPABOBBIX TPOOJIEM 1 BOIIPOCOB, CBA3aHHBIX C
HOTy4YeHNeM VMU Mep NOJJep>KKM, aHaJIOTMYHbBIX
mepam it CMCII. B aToit yacTu 1o Mepe cosep-
II€HCTBOBAHMA U YTOUHEHMs CTATyCa JAHHBIX JIUI]
VICIIO/Ib3yeMble TIOHATHA OYAyT KOHKPeTU3UPOBAHBL

QenepanbHbIM 3akoHOM Ne 209-O3 x CMCII
OTHeCEeHBbl TaKXKe KpecTbsiHCKMe (Jepmepckue)
X0341CTBa. VIX IpaBOBOIi CTAaTyC, yCTAaHOBJIEHHBII
QenepanbHbIM 3aKOHOM OT 11 utonsa 2003 1. Ne 74-
®3 «O kpectbaHCKOM (pepMepcKoM) XO3IICTBE»
(manee — ®enepanpHblil 3akoH Ne 74-D3), umeet
CBOM OCOOEHHOCTM B acClleKTe PacCMOTPEHMs VX
KaK CyO'beKTOB MaJIOTO ¥ CPeJHETO NpeATpIHIIMA-
TenbcTBa. [IpuBeneM HekoTOpble 13 HUX. COINacHO
cT. 5 PenepanpHoro 3akona Ne 74-d3, hepmepckoe
XO3SIIICTBO CUMTACTCA CO3NAHHBIM CO IHS €ro ro-
CYZapCTBEHHOI pPerucTpanuu B YCTAHOBJIEHHOM
3aKoHofaTenbcTBoM Poccuiickoit Pepepanun 1mo-
pagpke'. Tem He Menee IIpukazom ®HC Poccun ot
31 aBrycra 2020 r. Ne EJI-7-14/617@ yTBepxaeHa
Tonbko opma Ne P21001 «3asBieHne o rocygap-
CTBEHHOII peructpanyy Gpuandeckoro auiia B kave-
CTBe MH/VIBU/IYa/IbHOTO MIPeATIPYHUMATESI», Pop-
Ma 3asaBeHns1 Ne 21002 «3asiBeHne o perucTpannum
KPeCTbsAHCKOro (pepMepCcKoro) xo3sAicTBa» OTMe-
HeHa. JI7I1 HEKOTOPBIX COOTBETCTBYIOIINX CYOB-
€KTOB 9TO M3MEHeHNe BIe4eT He0OXOAMOCTD pe-
TUCTpalUy IOPUANYIECKOTO NTNULA IS MOTydeHNs
Mep nopagepxkn kak CMCII, Hanpumep, npu mo-
JIy4eHMM B apeH/ly WIN COOCTBEHHOCTDb 3eMellb-
HBIX YJaCTKOB, YTO MOXKeT He COOTBETCTBOBATb €T0
BO3MOXXHOCTAM. [Ipy perncrpaunm opugndeckoro
nmia TpebyeTcs CoCTaBIeHNe YCTaBa, BefieHne Oyx-
TaJITepPCKOro y4eTa I Jp., 9YTO He BCEIZia BO3MOKHO
Y 1e7IecO0Opa3HO B YCIOBMAX Hadasa esATe/TbHO-
CTU KPEeCTbSIHCKOTO XO3AMCTBAa M1 €ro Majoro
pasmepa. CrenyamicTsl B 06/1aCTy aHanAM3a Impa-
BOBOI'O CTaTyca KpeCTbsHCKMX (pepMepcKmx) xo-
3AJICTB OTMEYAIOT CTTOKHOCTD TIOTy4eHNA KpeInT-
HBIX PeCypcoB KpecTbsSHCKMMU (pepMepcKyMn)
XO034JICTBAMH, A TAKXKe HaIM4ye M30bITOYHBIX Tpe-
OoBaHMIT IIPK MOJTyYeHNUM CyOCUANIT Ha HEeCBS3aH-
HYIO TOAJepXKY Ha 1 ra’. [Tpu aHa/mM3e mpaBoBOro
craryca CyO'beKTOB JaHHOTO THIIA CTIEfyeT YIUTHI-
BaTh CHELUQUKY UX JeATeTbHOCTH, @ UMEHHO, YTO
TAHHBIN CTATYC BIedeT AOIONTHUTEIbHbIE aMIHM-

' O kpecrtbsiuckoM (depmepckom) xossiicTBe : (efep. 3akoH oT 11
nions 2003 1. Ne 74-D3 // Cobp. saxonoparenscTsa PO. 2003. Ne38.
Cr. 3667.

>O6 yrBepxaennn Gpopm 1 TpeboBaHMIT K 0POPMIICHNIO JOKYMEHTOB,
IPefiCTaB/IAEMbIX B PETUCTPUPYIOLMII OPraH IIPU TOCYHAPCTBEHHOI
PperncTpanyy IpUAMIeCKIX L, MHANBU/YaTbHbIX IIPeAIpUHAMATe-
7eit m KpecTbAHCKUX (depmepcknx) xossiictse : npukas PHC Poccun
or 31 aBr. 2020 1. Ne EJI-7-14/617@ // ®HC : odm. caitr. URL: https://
www.nalog.gov.ru/html/sites/www.new.nalog.ru/docs/about_fts/
fns617_310820.pdf.

* PeecTp cHCTeMHBIX ITpo6eM poccuiickoro 6usHeca : gokmap Ipe-
supenty P® 3a 2022 rog. URL: http://doklad.ombudsmanbiz.ru/2022.
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CTpaTMBHBIE HATPY3KM B 4aCTU TPeOOBAHUII U IIPO-
BepOUHBIX Meponpusatuil. Hanpumep, mnsa cTpo-
UTE/IbCTBA CEMEHBIX XMBOTHOBOYECKUX (epM
Masoit MomHoCcTH (o 100 TOMOB KpymHOTO pora-
TOTO CKOTA) IPebABJIAIOTCA TpeOOBaHNUA, CBA3AH-
Hble ¢ HEOOXOJVMOCTDBIO IIPOBEIEHNUs TOCIKCIep-
TU3BI IPOEKTHON IOKyMeHTanyu. 9To TpeboBaHMe
CIleMa/INCTaM) OLIEHUBAETCs KaK M30bITOYHOE U
oTpakeHO B PeecTpe cucTeMHBIX Tpo6/1eM poccuii-
ckoro 6usHeca ¢ 2020 r.! Tem He MeHee HEOOXOIMMO
IOMHMUTD, YTO IOJaBJIALIee OONBUIMHCTBO Tpe-
0oBaHUI1, aipeCOBAaHHBIX KPeCTbsHCKUM (pepMmep-
CKMM) XO3SJICTBaM, 00YC/IOB/IEHBI 0becIedeHneM
0€30IaCHOCTH ITOCTAB/ISIEMO MIMU TTPORYKIIVINA.
Cy6DbeKTbl, COOTBETCTBYIOLIVE KPUTEPUAM,
onpeneneHHpiM PepmepanbHpIM 3aKOHOM N 209-
@3, orpaxatorcsa B EnuHoM peecTpe cyObekToB
MaJIOTo U CPeHeTO NMpeAIpUHIMATENbCTBA, @ TaK-
e, B CJTy4ae I0/Ty4eH)s MU TTOfiiep>KKM — B Exfn-
HOM peecTpe 1] — Tojy4areneii nopaep>xku. Oba
peectpa BenyTcsa DemepanbHON HATOTOBOM CIIYK-
601t (DHC) Poccun. CBefieHnst JaHHBIX PeeCTPOB
ABJIAIOTCA MyO/IMYHBIMU Y JOCTYITHBI B PEXXVIMe OH-
naitH. [Ipu mpoBepke /nija Kak KOHTPAreHTa, Ipu
MICC/IelOBAaHUY €TO IPaBOBOTO CTAaTyca Kak CyOb-
eKTa MaJIoTo VI CPeHEro MpeIIpUHIMATe/IbCTBA
TOCTYIIHBI CBEIeHNA O MOTY4eHUY UM TOAEPKKI,
BUJIA TIOAJEPXKKN U ee pa3Mepa (A1 GMHAHCOBOIA
HOJIIePXKKN), (PAKThI HAPYLIEHNIT PV VICIIO/Tb30Ba-
HUM CyOBeKTOM Mep Mopjep>kku u ap. CeneHms
TOCTYIIHBI 110 Beelt Poccun, 607ee TOro, Mbl MOXKeM
HOMY4YUTh MH(POPMALNIO O 3aPeTUCTPUPOBAHHBIX
muax - CMCII B mo60oM cyObeKkTe Hallero rocy-
IapCcTBa C pasfe/ieHyeM MX IO JBYM IlapaMeTpaMm:
Ha MHAVBUIYa/IbHBIX IpeIpUHUMATENeN U 0pu-
OMYeCKUX /ML, a TaKXe Ha MUKPOIPeANpUATHUA,
Masible M CpefHIe IPeAnpusaTs. ITO YEOOHO A
NPOBeJieHNsI aHAIUTUYECKO paboThl /I BBISAB-
JeHVsA OOIUX TEHAEHLMII OTHOCUTENIbHO pa3BU-
TUA MAJIOTO U CPeIHETO IpeANpMHUMATEIbCTBA.
Heo6xomnmMo OTMETUTH, YTO CO3[aHNE PeecTpOB
o CMCII aBnAnoch OSHUM U3 HaINpaB/IeHUI
TOPOXKHOII KapThl B paMKax CrpaTerum pasBuUTHUsA
CyOBEKTOB MaJIOTO I CPEHETO IMpPeAIIPUHIMATE/Ib-
crBa’. [lna sxmouenns B peectp CMCII npegnpu-
HuMaTeno Heobxomumo nomarb B ®HC mauHbIE,
HO/ITBEP>K/JAIOIINe er0 COOTBETCTBME BBIIIE06O-
3HaueHHbIM IapameTpaM. Hempenocrasnenne cse-

! PeecTp cucTeMHBIX HPOOIEM poccuitckoro GmsHeca : ok IIpe-
supenty P® 3a 2022 rog. URL: http://doklad.ombudsmanbiz.ru/2022.
206 yrBepxkaenny CrpaTeruy pasBUTHs MaJoOr0 ¥ CPeIHEro Iper-
npuHUMaTtenbcTBa B Poccuiickoit @epepanun Ha nepuop 1o 2030 ropa :
pacropsixenne IIpaBurenncrsa PO ot 2 nions 2016 1. Ne 1083-p (pen.
ot 30.03.2018) (BMecTe ¢ «[TmaHOM MeponpuATHii (JOPOXKHOI KapTOil)
mo peanmysanyy CTpaTerny pasBUTHA MATOTO M CPEJTHETo IpeAnpu-
HyMarenbcTBa B Poccumiickoit Pepepanuu Ha mepuop go 2030 ropa»).
URL: http://www.consultant.ru/document/cons_doc_LAW_199462/

IeHUI Bjled4eT OTKa3 BO BK/IIOUEHNM WIM B BOCCTa-
HoB/tenuy B EnnaoM peectpe CMCIT’.

OcTaHOBUMCA Ha YCIOBUAX TOMy4YeHUs IIOf-
nepxxxky CMCII, npenycmorpenHbix PefepaibHbIM
3akoHOM Ne 209-D3. Bupbl nopmepskku mogpo6bHo
Hepedlic/IeHbl B JaHHOM HOPMAaTVBHOM aKTe, B CO-
OTBETCTBUY C KOTOPBIM TOCY/IapCTBEHHBIE 1 perno-
Ha/IbHbIE OPTaHbI B/IACTY, OPTaHbI BIACTY MECTHOTO
caMoyIpaB/ieHNsI GOPMUPYIOT COOTBETCTBYIOLIVE
nporpammbl nopgep>xku CMCII Ha coOTBeTCTBY-
foieM ypoBHe. [IpeficTaBsgercs, 4To 3aKOHO/aTeNb
YCTaHOBWI [JOCTATOYHO IIMPOKMII CIIEKTP BUIOB
OKa3bIBaeMOIl IOAJEeP>XKU, Cpefu KOTOPBIX Hau-
0osee MOMY/IAPHBIMYU, CYAs IO JAHHBIM peecTpa,
ABJIAIOTCS PUHAHCOBAsI, KOHCY/IbTAIOHHAs, 00pa-
30BaTe/IbHAsA 1 MMYyIIeCTBeHHasA. Kakaplil 13 aTux
BIJIOB MMeeT OIpeJeNeHHbIN MOPANOK OKa3aHNUA,
obpalieHnsa cyObeKTOB, MICIIONb30BAHNUSA 1 OTYET-
HOCTH. PaccMOTpUM HeKOTOpbIe 0COOEHHOCTH, CBSI-
3aHHBbIE C IIOJIyYeHNEM U VICIIO/Ib30BaHNEM CyObeK-
TaMI MajIOTO ¥ CPefJHeTO IIpeANpUHIMATe/IbCTBA
TAHHDIX Mep IO AEPKKIL.

[Tpu nony4enun, Hanpumep, GUHAHCOBOIT OJ-
Iep>XKM B Bujie CyOCUANIL, IPOrpaMMBbl IOJ/iePiK-
KJI MOTYT IIpelyCMaTpUBATh PAJ, YCIOBUIL, KOTOpPbIE
IPENATCTBYIOT IIOTy4eHNI0 (PMHAHCOBBIX CPEJICTB.
OpHMM U3 TaKMX YCTIOBUII AB/IAETCA HanMMdye 3a-
IO/DKEHHOCTH TI0 HA/IOTaM M CTPaXOBBIM B3HOCAM,
4TO ABJIAETCA, IO HallleMy MHEHNIO, 00OCHOBAaH-
HBIM TpeboBaHMeM. JTO HeOOXOfUMMO MMeThb B
BUY TpeANpUHUMATeNAM, NPUHMMAIUM pe-
IIeHNA O IOfiaue 3asB/IeHNA Ha IOTydYeHMe Mep
nopgepxkn. HecMoTpss Ha 04eBMIHOCTD JJAaHHOTO
yC/oBus, cyfgebHas MpakTuKa TOBOPUT O HAINYUU
BOIIPOCOB, BO3HMKAIOIINX B CBA3M C OTKA30M B TI0-
JTy4eHUN Mep MOANEPKKM BBUY Ha/IN4MA JAHHOTO
npu3HaKa (Ha/IM4usA HAJOTOBOM 3a0/DKEHHOCTH).
[TpencTaBnAlTCS MHTEPECHBIMU I0BOABL CTOPOH,
npusefeHHble B [locTaHOB/IEHNN ApOUTPasKHOTO
cyma Bomro-Barckoro okpyra ot 11 anpens 2023 r.
o meny A11-13923/2021%

B cnydyae HemcmonmHeHMs INpefIpUHUMATe/IeM
YCTIOBUA JJOTOBOPA O NpefoCTaBIeHNN cybcupum,
OpraH, ee BBIJIaBIINII, BIIpaBe Tpe6OBAaTh BO3Bpa-
Ta IIOMyYeHHBIX (PMHAHCOBBIX CpefcTB. Tak, mc-
Ter obpatmics B ApOuTpaxubiit cyn Pecriy6omku
MoppoBus ¢ TpeboBaHUEeM O BO3BpaTe IpefIpu-
HIIMaTeleM CyMMbI rpaHTa. CBoM Tpe6OBaHUA OH
000CHOBBIBa/I HapyIIEHUEM YCTIOBUIT NPENOCTaB-

* XabapoBckuit OusHec-oMOYICMEH TTOMOT ..

* ITocTaHoB/teHne ApburpakHoro cyga Bomro-Bsrckoro oxpyra ot
11 amp. 2023 . no gemy A11-13923/2021. URL: https://kad.arbitr.ru/
Document/Pdf/b8b25dac-aad5-4f67-995b-68491f115aea/7ee9e715-
lcef-443d-b124-ff097b9370fc/A11-13923-2021_20230411_
Postanovlenie_kassacionnoj_instancii.pdf?isAddStamp=True  (zmara
obpamenust: 20.04.2023).
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JIeHUsI TPaHTa, a MMEHHO: Y)Ke II0C/Ie IIO/Ty4eHNs
TPAaHTOBON TIOAJIEP>KKM BBIACHUIIOCH, YTO IIpefi-
IpYHUMATeNb 3aperucTpUpPOBaH He Ha TEPPUTOPUN
pecrrybnuku, a B fipyroM cyobekre. Vccnenosas
MaTepuasbl fe/a, Cyf BCTA Ha CTOPOHY IIPefIIpu-
HUMaTesld, MOTUBMPOBAB CBOE pellleHNe CIefyio-
muM: «Ilopagoxk BosBpaTa cy6c1/1)11/117[ B COOTBeET-
CTBYIOIUI OI0/PKET He MOXKeT OBbITh IPYIMEHEH /IS
IPOM3BOIbHOTO YCTAHOB/IEHNS YIIOTHOMOYEHHBIM
OpraHOM YC/IOBMII BO3BpaTa IpefoCTaBlIeHHON
cybcupum no ¢opmanbHBIM OCHOBaHMAM»'. Ta-
KM 00pa3oM, IpM IPUBJIEYEHUN K OTBETCTBEH-
HOCTY IIpeANpUHMMATENS TPeOyeTcsi YCTaHOBUTD,
9YTO KOHKPETHO OBbIJIO HapyIIeHO: YCTIOBUe O Ipe-
JOCTaBIeHUM TPaHTa VIM YCIOBUA 00 MCHOMb-
30BaHMM TpaHTa. B 3TON CBA3UM CyJ, yKasbIBaeT:
«...TIpY OTCYTCTBUM [e/ICTBUTENIbHO HAPYIIEHHOTO
IIpaBa, IpU HapyLUIeHUAX GOPMATbHOTO XapaKTepa
TPAaHTOIONy4aTe/Ib OyAeT IIOCTaB/IeH B HEpPAaBHBIE
YC/IOBUS C TPAHTOJATENEM, A YyKe JOCTUTHYTBII 00-
IIeCTBEHHO II0/Ie3HBI pe3y/IbTaT IPefOCTaB/IeHN
rpaHTa OyfieT HUBEIMPOBaH». TaKXe MHTEPeCHBI
BBIBOZBI Cy0B 110 feny A20-2105/2022. Cyp anen-
JISIVIOHHOV MHCTaHLIMM OTMEHMJI CYZeOHBINI aKT
HepBOI MHCTAHIINM, IIPUXO/A K BBIBOLY 00 OTCYT-
CTBUU CYIIECTBEHHOCTY HapylleHus u Gpopmaib-
HOTO TIOAIXOfia UCTIA — MUHMCTEPCTBA CENbCKOTO
xo3saiicTBa Kabappuno-bankapckoit Pecrry6mmkm.
Tem He menee IlocraHoBieHMEM ApPOUTPAKHOTO
cyna Cesepo-KaBkasckoro okpyra ot 10 ampena
2023 1. mopjep>KaHbl [JOBOABI Cyha IIEpBOM WH-
CTaHIUM O TOM, YTO JJOKAa3aTe/bCTBA BBIITOTHEHNA

! IlocranoBnenne Ap6urpaxkHoro cyja Pecrny6muku Mopposus ot
31 mas 2021 r. mo geny A39-12766/2020. URL: https://kad.arbitr.ru/
Document/Pdf/1b50a65e-4ec0-42b3-927d-ddacfdf32410/d4993¢71-
3584-457d-8d53-343ba883f67f/A39-12766-2020_20210531_Reshenie.
pdf?isAddStamp=True (zara o6pawenns: 20.04.2023).

YCTIOBMIT TIpeANIpUHMMATeIeM He IpelcTaBJIeHbI,
Lie/Ii, M3/I0)KEHHbIe B TOCYAPCTBEHHOI IIPOrpaM-
Me, TIpeANpUHUMATeIeM He JOCTUTHYThL. [ToaTomy
CYZBI MIPUIUIN K BBIBOAY O HAPYLICHUU HPeAIpu-
HJIMaTesIeM YC/IOBUI TPaHTa’.

ITopBOAA UTOT, MOXKHO CHEIATDh 3aK/II0YeHue 06
0COOEHHOCTAX IIPABOBOTO CTaTyca CyO'beKTOB Ma-
JIOTO U CPEJHEro IpefIpUHIMATEIbCTBA, 03BO-
JAINX KOMIIEHCHPOBATh YA3BMMOCTD JAHHBIX
CyO'beKTOB II0 CPaBHEHUIO C PYTYMIY Y9aCTHUKAMU
X034iicTBEHHOr0 060poTa. TeM He MeHee, HECMO-
Tps Ha OOIIMPHBIE MePbI TOCYFAPCTBEHHOI MOJN-
THUKI B cepe OKa3aHVA MOffIEPKKM CyOBEKTOB Ma-
JIOTO ¥I CPEJHETO MPefIPMHIMATEIbCTBA, €CTh ellle
JIOCTaTOYHO aKTYa/IbHbIX BOIPOCOB, BHI3bIBAIOIINX
HeOOXO/[IMOCTb COBEpIIEHCTBOBAHNA 3aKOHOJA-
TeJIbCTBA B JaHHOU cdepe.

Cmamesa nocmynuna e pedakyuio 20.04.2023; odobpeHa
nocne peyeHzuposarus 10.05.2023; npuHama k nybnukayuu
17.05.2023.
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