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YrOJIOBHO-NMPABOBAA XAPAKTEPUCTUKA NPECTYIMJIEHUNA
3KCTPEMUCTCKON HAMNMPABJIEHHOCTWN,
COBEPLWAEMbIX MUTPAHTAMU (HA MPUMEPE XYNTUTAHCTBA)
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BocTouHo-Cubupckuin nHctutyT MBJ, Poccun, r. UpkyTck, Poccna

ITponsBenieH aHa/IN3 YTOIOBHO-IIPAaBOBBIX XapaKTEePUCTUK TAKOTO COCTABa IIPeCTYIUIeHN, KaK Xymuraacrso. Ha oc-
HOBe JJAHHBIX O(UIIVaTbHOI CTAaTUCTUKM IeJIaeTCAA BBIBOJ, YTO XYTUTAHCTBO SBJLAETCSA OHUM 13 CAaMBIX PaclpocTpa-
HEHHBIX IIPEeCTYIUIEHNIT 9KCTPEMUCTCKOI HAIIPaBIEHHOCTH, COBEpPIIaeMbIX MHOCTPAHHBIMU TPKAAHAMMI U JINL[AMU
6e3 rpaxpancTsa (murpantamu). Otmedaercs, uto anamus ct. 213 YK PO momosker 6ornee apdexTnBHOMY IIprme-
HEHUIO JaHHOJ HOPMBI Ha IIPaKTVKe, a TPaMOTHAs IIPaBONPMMEHUTEIbHAA IIPaKTIKa 110 JAHHOMY BOIIPOCY OyzeT
HOJIO>KUTEIbHBIM 00Pa3oM OTPaXKaTbCs Ha 0O1Iell MpeBeHINY IPECTYITHOCTHU B LIeJIOM.

Kniouesvie cno6a: XynurancTBO, MUTPaHTBl, MHOCTPAHHBIE TPAXK/AHe, IPECTYIIEHNA SKCTPEMMICTCKON HaIpaBJIeH-
HOCTH, YTOIOBHO-TIPABOBOII 3aIIpeT.

CRIMINAL AND LEGAL CHARACTERISTICS
OF EXTREMIST CRIMES COMMITTED BY MIGRANTS
(USING THE EXAMPLE OF HOOLIGANISM)
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In this paper, the author addresses the coverage of the criminal law characteristics of such a crime as hooliganism.
Based on official statistics, the author emphasizes that hooliganism is one of the most common extremist crimes com-
mitted by foreign citizens and stateless persons (migrants). According to the author, the analysis of Article 213 of the
Criminal Code of the Russian Federation will help to more effectively apply this rule in practice, and competent law

enforcement practice on this issue will have a positive impact on the overall prevention of crime in general.

Keywords: hooliganism, migrants, foreign citizens, extremist crimes, criminal prohibition.

BBepgeHne

B Hamest >XM3HM 4aCTO IIPOUCXOIAT pasHble He-
INPUATHOCTY, CBA3aHHBIE C HapyLIeHUAMH oOIie-
CTBEHHOTO IopsAaka u 6esonmacHoctu. OgHUM 13
TAKMX SABJIEHNIT ABJIAeTCSA XynurancTso. [lox xymm-
TaHCTBOM MOYKHO IIOHMMATh [IeBMAaHTHOE II0Befe-
HIe, KOTOpPOe HapyllaeT 3aKOH, IIOPA/I0OK I MOPalb.

O6palieHne K aKTyaIbHbBIM O(UIVIaTbHBIM CTa-
TUCTMYECKMM JAHHBIM O IpecTynHoctu B Poccun,
npepcrasneHHbIM MBJI PD, mo3BonseT 3aK/I04nTb,
YTO XY/IUTAHCTBO 3aHNMMAET MMM PYOIIe TO3ULN
cpeny 9KCTPEMUCTCKIX IIPEeCTYIJIEHNI, COBepIlae-
MBIX MUTPAHTaMM (MHOCTPAHHBIMU IPasKJaHAMU 1
ymuaMu 6e3 rpaXAaHCTBA, HAXOMAIIMMICS Ha Tep-
puropun Poccmitckoit @epepanun). [l Harmaa-
HOCTM HpPeICTaBUM CTPYKTYPY SKCTPEMUCTCKON

IPeCTYHIHOCTY MHOCTPAHHBIX IPaXaH 1 nul 6e3
TPaXIAHCTBA B BUJE AMATPAMMBI (32 OCHOBY B3AThI
odunyanpHble cTatucTdeckue ganasie MBJI Poc-
cun 3a 2022 1.t) (puc.).

KopoTko oTMeTNM, 4TO Xy/IUTAaHCTBO OTHOCKT-
€A K 4UCIy IPeCcTYIUIEHU 3KCTPEMUCTCKON Ha-
IIPABJIEHHOCTY B T€X CIy4asAX, KOIA COBEpLIAeTCsA
II0 MOTMBAaM HEHABMCTU WU BPAXK/bI 110 OTHOILIE-
HUIO K TOJ M/IY MHON colanbHOM rpynne. Ha Ham
B3IVISAJl, C MUCCIEA0BATENbCKONM TOUKY 3pEeHUS IIpefi-
CTaB/ISAETCS 1[e/1eCO00pasHbIM 1 00OCHOBAHHBIM
00pPaTUTBHCS K YTOJIOBHO-IIPABOBOII XapaKTepPUCTH-
Ke Ha3BaHHOT'O COCTaBa pecTyrienns. [looOHbIi

! Cocroanne npecrynsocty: odui. caiir MBJI Poccyun. URL: https://
mB1.pd/dejatelnost/statistics?ysclid=livliebo6v272222853 (mata 06pa-
mwenus: 18.10.2023).
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BOI'IpOCbI YFOJTOBHOTO, YTONOBHO-MCMNONHNTEIbHOIO MpaBa 1 KDVMUHOJTOT N

aHayms cT. 213 YK P®', npegycmarpusaroreit ot-
BETCTBEHHOCTD 3a COBepIIeHVe XYITUTAHCKUX Jiei-
CTBMIA, IOMO>KET, Ha Halll B3I/IsA], 60rtee a¢exTus-
HOMY ITPMMEHEHVIO JAHHOV HOPMBbI Ha IIPAKTHKE, 4,
B CBOIO OYepefib, 'PaMOTHAsl IPaBONPYMEHUTE/Ib-
Hasl IPAKTHKa OyfieT MO0 TENbHBIM 00pa3oM OT-
pakaTbCsl Ha 00IIell TPeBEeHINN IPECTYIHOCTI B
11€/10M, Ha YTO B HAyYHOIT TUTEPAType HEOTHOKpAT-
HO o6palijaoch BHUMaHMe IIpaBoBefoB [9, c. 423].
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Puc. Crpykrypa sKCTpeMMUCTCKOI IPeCTYITHOCTI
MHOCTPAaHHBIX I'PaKAaH U nL 6e3 rpaXkjaHCTBa
B Poccuiickoit ®enepanuu B 2022 1.

HoBnsna mcciefoBaHya COCTOUT B TOM, 4TO B
Halle BpeMsA Ipo6reMa o61IecTBEHHOTO MOpPAgKa
CTAaHOBUTCA BCe 601ee OCTPOIt. ITOMY CIIOCOOCTBY-
eT HeyperyIMpoBaHHOCTb KOH(IVKTOB B 00lie-
crBe. OXpaHa OOILIECTBEHHOTO MOPSAJKA OT Xy/IU-
TaHCTBA [IPEACTAB/AET COOO0IT OfHO 13 BaKHEMIIINX
HaIlpaBJIEHMUI [eATENTbHOCTU TOCyHapCTBa, IIO-
CKOJIbKY OOII[eCTBEHHBIl MOPANOK 0becrednBaeT
HOpMa/IbHOe (YHKI[MOHMPOBaHUe IrOCYAapCTBEH-
HOTO YIIpaBJIeHN:, YIOPANLOYEHHOCTb COOCTBEH-
HOCTU U 6e30macHOCTb mofeit. [Ipu coBepieHUN
Xy/IMTaHCTBA TIPOMCXOMUT Ipyboe HapyIlIeHye 06-
IECTBEHHOTO IIOPAZKA, HPaBWI OOIeCTBEHHOI
JKV3HY, HOPMa/IbHOTO (PYHKIVIOHMPOBAHMS HIpefi-
IPpUATUN, YYPEKTEHUI 1 OpraHu3annii. XyamuraH-
CTBO YaCTO NPUYMHAET BPef 3[J0POBbIO IPaXKaH,
HaHOCUT yulep6 mMmymecTBy. OIacHOCTb Xynu-
TaHCTBa 3aK/II0YaeTCs, MPEXe BCEro, B TOM, YTO

! YromoHblit xopiekc Poccuiickoit Pemepanmu : defep. 3akoH or 13
nioHs 1996 1. Ne 63-D3 (B pen. ot 04.08.2023 Ne 113-D3) // Koncynb-
taHTImIoC : cpaBoYHas MpaBoBas CUCTEMa.

OHO BCe aKTMBHee CTAaHOBUTCA QyH/IAMEHTOM JI/IA
TaKMX Cepbe3HbIX NPEeCTYIUIeHMI, KaK yOUICTBO,
IpUYMHEHNE Bpefa 30POBbIO, IIOpYa MMYILECTBa
VI MHOTMX [PYTUX IIPABOHAPYILIEHMNIA.

Takke aKTyanbHOCTDb OIIpefeNiAeTCsl TeM, YTO
XY/IUTaHCTBO ABJIAETCA BUOM IPECTYIUIEHNS, KO-
TOpOE COBEPIIAETCA JOBONBbHO 9acTo. IIpn paccmo-
TPEHNUM Jiell BO3HMKAET CIIOpHasA KBamMQuKaIysa
IPeCTyIUIeHNA, ¥, YTOOBI BBIIETUTD 3TOT MOMEHT,
HEeOOXOAVIMO OIIpeJie/INTh, YeM XYIUIAHCTBO OT/IN-
YJaeTcsA OT APYTUX NPECTYIUIEHNUIA.

MaTtepuanbl  MeTogbl NUCC/IeQ0BaHNA

B ocHOBe IpoBeIeHHOr0 HaMV HAYYHOTO JCCTIe-
[IOBaHVsI, TIOCBAIIEHHOTO YTOTOBHO-IIPAaBOBON Xa-
PAKTEpPVCTIKe Xy/IUTAHCTBA, JIKAT MHAYKIVS, fie-
RyK1us, 060611eHne, aHa/IN3, CPABHEHME U T. .

PesynbraTbl nccnenoBaHns

B mepByio ouepenb packpoeM OODbeKTMBHbIE
IPU3HAKY TAaKOTO COCTaBa MPECTYIIeHN, KaK Xy-
JIUTAHCTBO.

XyIUraHCTBO AB/ISAETCS OFHMM 13 Hamboree
pacIpoCTpaHeHHbIX BULOB NpecTymiennit B Poc-
CUY, U, KaK MBI y>Ke TOBOPM/IN, 3allpeT Ha COBep-
LIeHJe XY/IUTAaHCKNX JIEICTBUI YCTaHOBJIEH CT. 213
YK P®. B cooTBeTCTBUM C [JaHHOII HOPMOII Xy-
JIMTAHCTBOM IIPM3HAETCS COBEPILEHME [EVICTBUIL,
HalpaB/IeHHBIX Ha HapylleHue OOIIeCTBEHHOTO
MOpSAZIKA VWM >Ke Ha OCKOpOIeH1e 4eCTI 1 JOCTO-
MHCTBA JPYTOTo YelloBeKa.

B cr. 213 YK P® onucanbl o6s3aTe/IbHbIe TIPK-
3HAKM XYIUTAaHCTBA, T. €. JaHHOE IIpecTyIlJIeHNe
a/IbTepHATMBHO COBEpILIAETCs:

1) ¢ npuMeHeHMeM HacUIusA K rpaXkjaHaM oo
C yTPO30J1 €T0 NNPUMEHEHN;

2) MO0 MOTMBAM IIOJIMTUYECKONM, UEomormde-
CKOI1, pacoBOJ, HALJMOHAJILHONM WU PEUTMO3HOMN
HEHABUCTH, WIN BPX/bI MO0 10 MOTVMBAM HeHa-
BUCTY VWIM BPXJbI B OTHOLIEHNM KaKoM-n60 co-
LIMa/IbHOV IPYTIIIBI;

3) Ha >KeNIe3HOJOPOKHOM, MOPCKOM, BHYTpPEH-
HeM BOJIHOM M/IM BO3[yLTHOM TPAHCIIOPTe, a TaKXe
Ha JIF060M MHOM TPaHCIOPTe OO1IIero NO/Tb30BaHMA.

U3 copmepxanus 4. 2 c1. 213 YK P® cnepyer,
4TO K KBaIM(QUIVPOBAHHOMY BUJy Xy/IUTaHCTBA
OTHOCHUTCA «TO K€ JiesIHNE, COBEPIIEHHOE C IIPYMe-
HEHNEM OPYXXUA WIN NPEAMETOB, MUCIOIb3yeMbIX
B Ka4eCTBe OPY>Kusd, 1MOO0 TPYIIION /NI, TPYIIION
JINIL IO TIP€fIBAPUTENbHOMY CTOBOPY MM OPraHM-
30BaHHOJ I'PYyIION MO0 CBSI3aHHOE C CONPOTUB-
JICHVeM ITPefICTABUTEII0 BJIACTY IMO0 IHOMY JINLLY,
VICTIOTTHAIOIeMY 00A3aHHOCTM II0 OXpaHe oblie-
CTBEHHOTO TOpPAJKa WIN NpeceKalollleMy Hapylle-
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Hie 0011IecTBEHHOTO opsiaKa». K 0ocob6o kBanmmdu-
IVIPOBAaHHOMY BUJY XY/IUTaHCTBA MOXXHO OTHECTH
«JesTHNS, IPeJyCMOTPEHHbIE YacTSAMM [IepBOI M
BTOPOJI HacCTOAWIEN CTaTby, COBEPIIEHHbIE C IIPU-
MEHEHJMEM B3PBIBYAThIX BELIECTB VIIM B3PBIBHBIX
YCTPOICTB».

Tak, Xy/IMTaHCTBO SIB/IsAETCST HanmbojIee pacipo-
CTpaHeHHBIM BUJIOM IIPEeCTYIIEHNIT, COBEPIIaeMbIX
B Poccym. B 1jeniom cepyer 3aK/IounTh, 4TO IOf Xy-
JIMTAaHCTBOM MO>KHO IIOfIpa3yMeBaTh YMBIIITIEHHOE
IpUYVHEHVe MaTepUaIbHOIO yiepba MMYIecTBY
TPKIaH MM OOLIeCTBEHHBIX 0O'bEKTOB, a TaK)Ke
HapylleHne OOIeCTBeHHOTrO IOpPsAAKa 1 IOBefie-
HIle, HECOBMECTUMOE C TPeOOBaHMAMM HPaBCTBEH-
HOCTH VI MOPQJIN.

CocTaB npecTyImeHns, KaK 11 ero IPU3HAKIH, 5B-
JIIeTCS OCHOBOJI YTOTIOBHOTO ITPaBa — MHCTPYMEHTAl
WA KBaIUPUKALUY IPeCTYIHOTO fiesHnA. O6beKT
U 0O0BEKTHMBHAsI CTOPOHA BXOJAT B OOBEKTUBHBIE
Npu3HaKy XymuraucrBa. OODbeKT IpecTyIUIeHMs
SIBTISIETCS OMHUM U3 OCHOBHBIX 97IEMEHTOB COCTaBa
npecTymieHus U GpyHZaMeHTa/IbHBIM ITOHATHEM B
TeopMUM YroloBHOro npasa. OnpeneneHne o6bekTa
NPeCTYIUIEHNsA B YyIOJIOBHOM IIpaBe B HACTOAIIee
BpeM: IIPefICTaB/IAeT COO0II CIOPHBII BOIIPOC.

3HavyeHMe MPABUIBHOTO OTNpefieNneHNsT 00beK-
Ta Xy/IMTaHCTBA OIIpefe/IAeTCs TeM, YTO OH (00b-
€KT) IIO3BOJIAET BBIABUATD CTEIIEHb OOIeCTBEHHO
OITACHOCTU JaHHOTO JeSHUS U OL[EHUTH MacIlTa-
ObI TpaBOHAPYLIEHN 10 CTEIIEHN OOIHOCTY TIpe-
CTYIIJIEHUI C COLIMAJIBHON IIPUPOJIOJ CaMOTO TIpe-
CTYIUIEHUA.

Onupasch Ha UCCIeyeMblil COCTaB IIPeCTyIIe-
HUA, IpeflycMoTpeHHblli cT. 213 YK PO, a Taxoke Ha
IOPUNYECKYIO IUTePATyPy, MOXKHO CiellaTh BBIBO,
9TO 0OBEKTOM XYIUTAHCTBA CIYXKAT OOIeCTBEeH-
Hble OTHOIIIEH, MMEIOIINe OTHOIIEeHEe K obecIte-
YeHUIO 00IeCTBEHHON 6e30IacHOCT.

I H. Bop3eHKOB yTBep>KaeT, 4TO 00IIeCTBEeH-
HbI€ OTHOIIIEHVsI, COCTABIIAIOIIE COLMATbHBIN T10-
PANOK, POPMUPYIOTCS Ha OCHOBE He BCEX COLVAIb-
HBIX HOPM, a TO/IbKO HOPM TIpaBa [2, c. 44]. B atom
koHTekcTe P. B. Cupiop1jos cripaBefinBo OTMevaer,
YTO MBI MeeM JIe/I0 C TEPMIHOM «O011eCTBEHHBIII
HOPATOK» B IIVPOKOM CMBIC/IE J YTO «B 3TOM CMBbIC-
e OOIeCTBEHHBI MOPAJOK SBISAETCSI 00BEKTOM
OXPaHUTENIBHOTO BO3MEICTBUSA BCEX COLMATbHBIX
MHCTUTYTOB TocymapcTBar» [10, c. 77].

OO6111eCTBEHHDBIN TOPANOK SBISAETCS OJHUM U3
00bexTOB Xynmurancrsa. OH npencTaBisgeT co6oit
CHCTEMY Pa3/MYHBIX IIPAaBUJI MIOBefieHNs B 0OIe-
CTBe, KOTOPble YCTAHABIMBAIOTCS T'OCYAApCTBOM
U JIO/DKHBI OBITh BBITIOJTHEHBI BCEMU TpaKfaHa-
Mmu. Hapymenne o611ecTBeHHOTO MOpsAAKa MOXKET

IPOSB/IATBCSA B PA3/IMYHBIX POPMax — OT CO3/JaHM
nryma fio 6onee CEpbe3HbIX AEVICTBUII, TaKUX KaK
HaIafleHe Ha JIIofell VUM XKe TIOIKOT MMYIeCTBa.
Camoe r1aBHOE 37leCh TO, YTO TaKue [eiCTBUA
JO/DKHBI IIPOTUBOPEYUTD YCTAHOBJIEHHBIM 001Ie-
CTBOM IIpaBM/IaM ITOBEJI€HNA.

Taxoke 00BEKTOM XYIUTAHCTBA SABJIAETCS 4eCThb
U JTOCTOMHCTBO JIPYTOro juia. 9TO MOXeT OBITh
OCKOpOJIeHNe, YHIDKEHNE WM JKe IUCKpeIUTaIVA
JIMYHOCTY SPYTOTo 4el0BeKa, COBEPIIAEMbIE B IIY-
OIMIHOM MecTe WK Tiepef O OIbIINM KOTNIeCTBOM
TIofieNi. B TakMx cmydasx XylImMraH MOXKeT MCIOJb-
30BaTh Pa3MYHbIe CIIOCOOBI /I IPOSB/ICHNS CBO-
eif arpeccum: OT BepOabHOI 10 PU3NIECKOIL.

Vicxopnsa us BbIIIECKAa3aHHOT 0, MOYKHO OTMETUTb,
4TO MOHATUE «OOIeCTBEHHBIN MOPSLOK» TPAKTY-
eTCsl CIelyIoNMM 00pa3oM: CUCTeMa COLMaTbHBIX
OTHOIIEHNIT, KOTOpble YCTaHABIMBAIOTCS M Pa3BU-
BAIOTCs B OOIIeCTBEHHBIX MecTax (HalpuMep, xKe-
JIE3HOOPOXKHBIN, MOPCKOI, BHYTPEHHUI BOJHBIN
VIV BO3JYIIHBI Y APYTO¥i 0OIeCTBEHHBIN TPaHC-
nopt). JlaHHas cucTeMa OTHOIIEHUI PeryIupyercs
COLMA/NIbHBIMM HOPMaMM B LENAX IOAJLEP>KaHUA
0011[eCTBEHHOTO TIOPS/IKA.

CnenoBaTenbHO, K NPaBOHAPYIIEHUIO IIPOTUB
001[eCTBEHHOTO MOPSIIKa OTHOCATCA: HACWUIVE T10
OTHOLIEHNIO K TPaK[JaHaM MJIV YTPO3bI B UX afipec;
MOTMBBI IIONIUTUYECKON, WUEOIOTUYIECKON, paco-
BOJ1, HALVIOHA/IbHON VIV PEIUTMO3HON HEHABUCTU
VIV BPQXIbI B OTHOLIEHUN KaKOM-1M60 Colmaib-
HOJI TPYTIIIbI; IesdHNe, COBEPIIEHHOE C MIPUMMEHEHN-
€M OpPY>XIs; CONPOTUBJIEHE IPENCTABUTENIO BIa-
CTU; JesAHUsA, KOTOPble COBEPUIAIOTCA C IIOMOILBIO
B3PbIBYATHIX BEIECTB V/IM B3PbIBHBIX YCTPOJICTB.

Ecnu packpbIBaTh 00 bEKTUBHYIO CTOPOHY XYIIN-
TaHCTBa, TO MOXKHO OTMETUTD CTIEAYIOILEe.

OObeKkTuBHAsA CTOPOHA HPECTYIUIEHUA — 3TO
COBOKYITHOCTb OO'BEKTVBHBIX IPU3HAKOB, XapaK-
TEPU3YIOIINX BHEIIHIO CTOPOHY OOIeCTBEHHO
OIIACHOTO HesAHMA U ero nocnenctud. OObeKTUB-
Hasg CTOpOHA INPECTYIUIEHUA XapaKTepU3yeTcs
PAOOM 3/IEMEHTOB: JeHMEM, TOCTIENCTBIEM, IIPU-
YUHHO-CNENCTBEHHO CBA3BI0 MEXHY IesAHMEM
U IIOC/IE[ICTBMEM, BPEMEHEM, MeCTOM, CIOCOO0M,
00OCTAaHOBKOJI ¥ VIHBIMIU BHEUTHMMU OOCTOATEINb-
CTBaMI COBeplleHusA mnpecTymieHua. PakTopbl
(HampuMep, BpeMsi, MeCTO, CIOC00, 0OCTOSTENDb-
CTBa IPOM3OLIEAIIET0 COOBITY Y [PYTUe BHELHME
00CTOATENbCTBA IIPAaBOHAPYILIEHNA) VIMEIOT BCIIO-
MoTaTelbHOe 3HaueHue.

OO6beKkTMBHAsA CTOPOHA XYIUTAHCTBA 3aKIIIO-
4aeTCs B HEINOCPENCTBEHHOM COBEPLIEHUM OIIpe-
TeNeHHbIX JelICTBUI. [JaHHBI BUJ, IPeCTYIUIEHUA
MOXXeT OBITb COBepIlIeH KaK OJHUM JIAL[OM, TaK U

Ne 1 (104) - 2024

CUOMPCKNIN IOPUJNYECKNIN BECTHUK

67



BOI'IpOCbI YFOJTOBHOTO, YTONOBHO-MCMNONHNTEIbHOIO MpaBa 1 KDVMUHOJTOT N

rpymmnoi mofeli. KoHKpeTHbII TepedeHb AeCTBUIA,
KOTOpble MOTYT paccMaTpuUBaTbCs KaK Xy/IUTaH-
CTBO, ompefiesieH B CT. 213 YK PO.

OObeKTUBHAasA CTOpPOHa XYIMIAHCTBA — Ce-
pbe3HOe IpaBOHapylIeHNe, IocAraollee Ha 00-
IIeCTBEHHBIN MOPAJNOK, KOTOPOE NEMOHCTPUPYET
npeHeOpe>keHMe K COLMaJbHBIM HOPMaM ¥ COBep-
IIaeTCsA C IpUMeHEeHUEM OPY)KUA UM NPeMeTOB,
VICIIO/Ib3yeMBIX B KauecTBe OpY>Kiusd, mbo 1o Mo-
TUBaM IOIUTUYECKON, UJI€O0/IOTUYECKON, PacOBOIA,
HAILVIOHAJIBHOV VJIM PEIUTMO3HON HEHABUCTU, VIV
BPaXX/Ibl B OTHOIIEHUV KaKO¥-11O0 COLManbHOM
TPYIIIbI, MJIN COBEPLIEHHOE Ha JKeTe3HOLOPOKHOM,
MOPCKOM, BOJZHOM, BO3JYIIHOM VI/IM MHBIX BUFAX
TpaHCIopTa ob1iero nonb3osanus. Ilpucyrcrue
B HOPME OLICHOYHBIX 3/IEMEHTOB CO3JAET OIpefe-
JICHHBIE TPYJHOCTU NpY KBaMIU(PUKALUYI COOTBET-
CTBYIOIIETO JEAHNA.

Cpenu Hamboree pacIpOCTPAaHEHHBIX BUIOB
XY/IUTAaHCKUX JeMICTBUII MOXXHO BBIIENUTH CIle-
pytomue: 1) co3gaHue ImIyMa VIM MHOTO V3/IMIL-
Hero IIYMOBOTO BO3JENICTBNA; 2) paspylleHue YN
Hopya MMYIIeCTBa; 3) HallafleHye Ha Apyroe JINIO;
4) ocKop6IeHNe YeCTH U JOCTOMHCTBA IPYTOro JINLA.

Cpasy nopuyepkHeM, 4TO A KBanupukanmum
IeVICTBUII KaK Xy/IUTaHCTBA HEOOXOAMMO Hammdue
IPsMOTO YMBIC/A (XapaKTepPUCTUKA CYObeKTUBHOM
CTOPOHBI IIPECTYIUIEHN). ITO O3HAYALT, YTO JINLIO
OO/DKHO OCO3HABATh XapaKTep CBOUX [EMCTBUIL U
JKe/llaHMe HaHeCTU Bpef OOLeCTBEHHOMY MOPSf-
Ky WMIM K€ KOHKPEeTHOMY 4eloBeKy. Taxxke CTOUT
YIOMSAHYTb O TOM, YTO XyJTUTaHCTBO MOXKET COIIPO-
BOX/JATbCA Pa3MMIHbBIMU GopMaMu Hacuaus: ¢u-
3MYECKNUM, IICUXOIOTMYECKMM, CEKCYa/IbHbIM I T. [I.
B Takmx ciy4yasx OTBETCTBEHHOCTD 33 COBEpIIEHNE
IpPeCTYIJIEHNA BO3/IaraeTcsA He TOJIBKO Ha CaMOTo
Xy/IUraHa, HO U Ha BCEX /UL, KOTOpble MPMHUMAIN
ydacTue B aHHOM aKTe HacCU/INA.

B nay4noit mmurepaType IOZYEPKMBAETCS, 4TO
XYIUTaHCTBO OTPaXkaeT «CTeIleHb HapylIeHNs 00-
IIeCTBEHHOTO mopsigka» [1, c. 47]. ViMmeHHO Takoi
IpU3HAaK, KaK IpybOCTb, OTINYAET XY/IUTAHCTBO
OT MEJIKOTO Xy/IurancTsa. HamoMHum, 4o Menkoe
XY/IUTaHCTBO HaKa3blBaeTCsA a[MUHUCTPATUBHBIMUI
MeTofilamu. Kpome Toro, B HayuHOII nuTepaType
OTMEYaeTCs, YTO B HACTOAILEE BpeMsA CYLIeCTBYeT
HeOoOXO[[IMOCTDb BBEIEH)s TaKOTO YTOJMIOBHO-IIpa-
BOBOTO MHCTUTYTa, KaK YTOJIOBHBIN IPOCTYIOK,
KOTOPBINl IO CTeNEeHNM CBOEJ OMacHOCTM IOJDKEH
HaJTM MeCTO MeXAY afMUHUCTPATUBHBIM IIPaBO-
HapylleHueM 1 npectymieHueM [8, c. 32]. Eciu
TOBOPUTH O XYIUTAHCKUX JIEMICTBUAX, TO B JJaH-
HOM C/Iy4ae B 3aBMCMMOCTM OT Me€pPbl HapylIeHN:A
meiicTBUA Mua OyAyT KBanmmpUIMPOBAHBI KaK

MIpecTyIUIeHNe WIM afMUHUCTPaTUBHOE IIpaBOHa-
pyuenne. IIpu aTom obcrosTenbcTBaMu, onpene-
JIAIOLIVIMU TTIOKOOHYIO CTeNleHb, OyIyT ABIATbCA Me-
CTO, CIIOCO0, UHTEHCUBHOCTD, IIPOIO/KUTETBHOCTD
COBEpLIEHNs NesHMA.

Cnepyer ormerutb BbicKazbiBaHue M. b. Ko-
CTPOBOIi, KOTOpas, MCCIENYS OLIEHOYHbIE BhIpaXke-
HUA B cT. 213 YK PO, mumiet, 4To «MCII0b30BaHMeE
olleHOYHbIX BbIpakeHuit B YK P® cospaer mapa-
JIOKCa/IbHYIO CUTYaIlMIo, KOTfja CBOOOJHOE yCMO-
TpeHMe IIPABOOXPAHUTE/IbHbIX OPTaHOB IIpeBaln-
PyeT Hafi IPMHLIMIIOM 3aKOHHOCTH, 3aKPeTIEHHBIM
B cratbe 3 YK PO» [3, c. 220].

B. V. IInoxoBa Taxxe OTMeYaeT, UTO «IIPOsIBJIe-
HJIe HEeYBa)KeHMA K OOIeCTBY BbIpaXKaeTCA B IIy-
OMMIHOM XapaKTepe XYIUTAHCKUX JeVCTBUI WK
UX IIOC/IENCTBUIL, TO €CTh B BO3IEIICTBUI Ha 061e-
CTBO VIV HAa MHTEPECHI BCeX U KK/OTO0 WiIeHa 00-
ImecTBa (a He TONMBbKO KOHKPETHOTO 4YeloBeka)» [5,
c. 59]. OTo 03HaYaeT, YTO XYIUTAHCKUE HEVICTBUA
MOTYT OBITb COBEpIIEHBI B OTCYTCTBME KOTO-1N00,
COOTBETCTBYIOIINE [IeJICTBMA BBIIOTHATCA B OT-
CYTCTBUE JIIOfIEIL.

CreoBaTe/IbHO, IIOMUMO HaXOXJIeHUs B 00-
I[eCTBEHHOM MeCTe, XYIMTAaHCTBO 0053aTeNbHO
TO/DKHO COBEpIIAThCA B IPUCYTCTBUY APYTUX JINLL
¥ 3aTparuBaTh OOIIeCTBEHHbIE MHTEPECHl, MO0 B
UX OTCYTCTBHUE, @ Pe3y/IbTaTbl XyJIUTAaHCTBA BIIO-
C/IeICTBUM [JOJDKHBI HAaXOJAUTBLCS B IIOJIEe 3PEeHMs
obuecTBeHHOCTH. C/IeOBAaTE/IbHO, TAKVE XapaKTe-
PUCTUKY, KaK ITy0O/IMKa ¥ MeCTO COBEpLIeHN Ipa-
BOHAPYILIEHN, B/IAI0TCA He0OXOAIMBIMM ITPY3HA-
KaMU XY/IUTaHCTBA.

O6pexkTnBHasA cTopoHa 4. 1 ct. 213 YK PD
BK/IIOYAET IIpMMEHeHMe He OpYXXUs WM IIpefMe-
TOB, IICIIOIb3YeMbIX B KaueCTBe OpyXus (Kak ObIIo
B IIPeXXHEN pelaKLUy Ha3BaHHONM YrOIOBHO-IIPa-
BOBOJI HOPMBI), @ HACVWIVISI VIV YTPO3bI HACVIVIA.

Takum 06pa3oM, MOKHO CJie/IaTh BBIBOJ, O TOM,
9TO OOBEKTOM XY/IMIAHCTBA BBICTyMaeT oOlie-
CTBEHHDIII NOPANOK WIN XKe YeCTb U I0CTOMHCTBO
APYTOro JMIA, a 00beKTNBHAA CTOPOHA 3TOTO IIpe-
CTYIUIEHMA 3aK/II0YaeTCs B HEMOCPEeNCTBEHHOM
COBepIIeHNN OINpefeNeHHbIX AelicTBuit. OpHaKo
CTIelyeT OTMETUTD, YTO 0OBEKT 1 0O BEKTMBHAS CTO-
POHAa IIpeCTyIUIEHN — 3TO IMIIb OJVH U3 ACIIEKTOB
XyIUraHcTBa Kak npectymienus no YK PO. lina
TOrO 4TOOBI ITOTTHOLIEHHO IOHMMATh JaHHOe IIpe-
CTyI/IeHIe, HEOOXOMMO TaKXXe pacCMOTPETDb €ro
CYOBeKT U CyOBEKTUBHYIO CTOPOHY.

Cy0ObeKT 1 CyObeKTMBHAs CTOPOHA — 9TO CYO'b-
eKTUBHbIE 3JIEMEHTbl COCTaBa IIPeCTYIICHUA.
Cy6BeKTOM JJAaHHOTO IPECTYIIEHNA MOXKET OBITH
06011 4eI0BeK, JOCTUTIINIT 16-7eTHEr0 Bo3pac-
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BOI'IpOCbI YTrOJIOBHOTO, YrONOBHO-NCNONMHUTENBHOTO MpaBa N KODUMNHOJTOT NN

Ta M TOHUMAIOUINII 3HauYeHMe CBOUX JIeCTBUI
(B cmy4ae coBepuieHMs KBanuQUIMPOBAHHOTO
um 0co60 KBanmnUIVPOBAHHOTO BU/jA XY/IUTaH-
CTBa YroOJIOBHAasA OTBETCTBEHHOCTb HACTYyIaeT C
14-neTHero Bo3pacTa). B atom ciydae cyn 6ymer
paccMaTpuBaTh BOIIPOC O TOM, OBUI M YMBICENT Y
NI Ipy coBepieHny xynmuraHcrsa. CyobekToM
YTOJIOBHOTO IIPECTYIUIEHNS ABJAeTCA Ppu3ndecKkoe
muno: rpaxkganuH Poccniickoit @epepanun, nHO-
CTPaHHBINl TPOKJAHWH WM U0 6e3 TpakfaH-
crBa. OCO6EeHHO TOfYePKHEM PO/Ib MHOCTPAHHBIX
rpaXk[jaH 1 u1y 6e3 rpaKJaHCTBA B CTydasx COBep-
HIEHNA MMM YTOJIOBHO HaKa3yeMbIX XYMUTAaHCKUX
mevictBuit. ObpaljeHne K aKTyaTbHbIM OQUIINAIb-
HBIM CTAaTUCTUYECKMM [JAHHBIM O IPECTYIHOCTU
B Poccun, npencrasnennsiM MBJI PO, nossonser
3aK/IIOYNUTD, 9TO XY/IUTAHCTBO 3aHMMAET JIUAVPYIO-
1IJe MMO3UIIUY CPeiVt 9KCTPEMUCTCKUX MPECTYIIIe-
HUII, COBePILIaeMBbIX MUTPAHTaMM (MHOCTPaHHBIMU
TpaXaHaAMU U JUIaMy 0e3 TPaXIaHCTBA, HAXO-
namuMuca Ha tepputopun Poccuiickoit @epepa-
tyu)'. IIpy 3TOM XyIUTaHCTBO OTHOCUTCS K YNCTY
NPECTYIIEHUI SKCTPEMUCTCKONM HAlpaBIeHHOCTH
B T€X C/Iy4Yasdx, KOIJa COBEPIIAETCA IO MOTUBAM He-
HaBUCTU UM BPaXK/bI 10 OTHOILEHUIO K TON MU
VIHOJ COLIMAJIbHOV IPYIIIIE.

IOpuaudeckoe MU0 He SABIAETCSA CYOBEKTOM
MpeCTYIIEHN A, BCTIEJCTBIE Y€TO He ITOJJIEXKNT YIO-
JIOBHOJ OTBETCTBEHHOCTI.

O6palnasch K ONMCAHNIO CYOBEeKTUBHBIX IIPU-
3HaKOB PAacCMaTpPMBAEMOIO COCTaBa IPeCTYyIIe-
HIA, TIOJYepKHeM crenymollee. B YronoBHoM Ko-
nekce PD HeT MOHATUA BMEHSEMOCTU, HO €CTb
ompefiefieHNe «HEBMEHAEMOCTI», KOTOpOe CKJa-
TBIBAETCS U3 IBYX 97IEMEHTOB: MHTE/NIEKTYaIbHOTO
(4emoBeK He OCO3HAeT XapaKTep CBOMX JeICTBUIN) I
BOJIEBOTO (YeIOBEK He CIOCOOeH PYKOBOAUTD CBOU-
MM IeICTBUAMI).

Ecnu 4yenoBexk HeBMEH:AEM, OH He BBICTYIIAET B
KauecTBe CyObeKTa IMPeCTYIUIEHNUS U He TOJ/IeKUT
YTONIOBHO OTBETCTBEHHOCTH. HeBMeHAeMOCTD AB-
JII€TCA Pe3y/IbTaTOM COYETaHMNA ABYX IIOKa3aTeNell:
MeUIIMHCKOTO (OMOOTMYEeCKOr0) U FOPUUIECKO-
ro (TICMXOTIOTMYIECKOTO). DTU KPUTEPUN CBSI3AHBI C
Ha/IM4YMeM ICUXMIECKOro 3a00/1eBaHUs M HECIO-
COOHOCTBIO IOHMMATD CBOY JIeVICTBYIS VI KOHTPO-
JIMPOBATh UX.

BaknelmyuM KOMIIOHEHTOM YTOITOBHONM OT-
BETCTBEHHOCTU SB/SIeTCS INPAaBOCO3HAHMUeE, T. €.
CIIOCOOHOCTD ITIOHMMATh He TO/NBKO (PaKTUIeCKyIo
CTOPOHY CBOEro IIOBElEHUA, HO M COLMAJIbHbIE

! Cocrosnne npecrymaocty : odui. caiir MBJI Poccun. URL: https:/
MBz.pd/dejatelnost/statistics?ysclid=livliebo6v272222853 (mara o6pa-
mwenns: 18.10.2023).

MOCTIeCTBYA. YTOTIOBHAs OTBETCTBEHHOCTD 3a CO-
BeplIeHNe Xy/IUTAaHCKUX AeiCTBMUII HAacTyIaeT, 1o
o01ieMy MpaBUIy, MO JOCTVDKEHMM 16-71eTHero
BO3pacTa. TOT KPUTEPMil 3aBUCUT OT IICUXODU-
3MYECKNX XapaKTePUCTUK Ye/IOBEKA IO 9TOTO BO3-
pacTHOro pybesxa. ITO IMYHOCTD C TAKUM YPOBHEM
VHTE/UIEKTYaTbHOTO Pa3BUTHA U COLMAIbHOM 3pe-
JIOCTH, KOTOPBIN ITO3BOJIAAET €l IOHMMATh COL[MaTb-
HYI0 3HaYMMOCTb CBOMX JIEVICTBUIL.

IIpuHATIE OCO3HAHHOTO PEIIEHNs YKa3bIBaeT,
YTO 4€/I0BEK B COCTOSTHMI HECTH OTBETCTBEHHOCTD
3a cBO€ peleHye. XyIUraHCTBO CYUTAETCS YTONIOB-
HBIM IIPeCTYIUIeHUeM ¢ 16 yeT, ¢ KBamduiupyio-
I[VIMY ¥ 0COOO0 OITaCHBIMM NIPU3HAKaMI — ¢ 14 jieT.

B cBasu c atum B. B. TkayeHko crpamuBaer B
cBoeit pabote: «KakoBa OblIa 10rVKa 3aKOHOZATe-
741, KOIZla OH YCTaHOBWJI OTBETCTBEHHOCTDb HECO-
BEpILICHHO/IETHNX 710 16 /1eT TONbKO 3a KBammpu-
LUpOBaHHOE Xy/IMraHcTBO?» [11, c. 71]. Tak, ecnn
obparutecs K ¢T. 111 1 112 YK PO, 10 cTaHOBMTCS
IIOHATHO, YTO OTBETCTBEHHOCTD 3 PAJ, IPECTYII/Ie-
HI1, COBEPIIEHHBIX U3 XY/IUTAHCKUX ITOOYKAeHMIL,
HacTymaeT ¢ 14 ner. CkiajpiBaeTcsa Clefyrolias
CUTyallM: €CIM JIMLIO B pe3y/bTaTe XYIUTaHCKUX
TEeMCTBUI TOBPEUT MMYIIECTBO JPYroro Jmuiia,
INPUYVHNB TeM CaMbIM 3HAUUTETbHBIN yiiepo, TO
HOTYy4MT HaKasaHue 1o cT. 167 YK P®; npu cosep-
LMIEHUM IPEeCTYIUIEHUs C IPUMEHEHUEM OpY>XKUsA
VULV TIPEIMETOB B KaueCcTBe Opy>Kus — mrpad, a 3a
yOMIICTBO M3 XYIUTAHCKMX TTOOYX/EHNIT — IOXKU3-
HEeHHOe JINIIeHNe CBOOOMbI, YTO fIe/laeT «IIPOCTOe
XY/IUTaHCTBO» MeHee OIIaCHBIM.

Hanpumep, ecnm muuo B Bospacte 14 et ocy-
IIECTB/IAET XYJIUTAaHCTBO B OJMHOYKY, TO OHO He
TIOJITIEXKNT YTOTIOBHOM OTBETCTBEHHOCTH, HO €C/IN
XYIMTAaHCTBO COBEpIIaeT IPyNIa JNI, Ha OCHOBE
IpefbIAyIero OObeAHEHNA, TO OHO IOIJIEKUT
YTOJIOBHOJ OTBETCTBEHHOCTU. B Ije/Ax Mckode-
HIIsl HECOOTBETCTBUII B IIPYMMEHEHNM YTOIOBHOTO
3aKOHa IIPeJICTaB/IACTCA 1Ie/IeCOOOpa3HbIM HayaTh
KPVMIHA/IM3ALMIO XY/IUTaHCTBA ¢ 14 neT. IIpn aTom
Yy HECOBEPUIEHHONIETHNX B TAaKOM BO3pacTe MHOE
BOCIIpUATHUE HEICTBUTETBHOCTH, BCE 3aBUCUT OT
HCUXO(N3MYECKOTO Pa3BUTI, BOCHUTAHNA, HAMIU-
4y 3a60/1eBaHNI, TICUXOIOTUYECKIX OTKIOHEHNI
U T. . B pesynbraTe MO>XKeT MPOU3ONTH 3aJeprKKa
PasBUTHUA HECOBEPIIEHHOJIETHETO, TAK YTO OH MO-
JKeT He [0 KOHIIa OCO3HaBaTh COLIMAJIbHYIO OIlac-
HOCTb CBOMX ITIOCTYIIKOB.

ITpn atom mpodeccop JI. M. IlposymeHTOB
HOJYEPKMBAET, 4TO B HacrosAlee BpeMsa B YK PD
€CTb IIPOTUBOPEYNE, CYyTh KOTOPOIO 3aK/I04aeTCs
B TOM, 4TO JINIIO, He CHOCOOHOE B IIOIHON Mepe I10-
HIMATh (PaKTIIEeCKUI XapaKTep ¥ 0OILIeCTBEHHYIO
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BOI'IpOCbI YFOJTOBHOTO, YTONOBHO-MCMNONHNTEIbHOIO MpaBa 1 KDVMUHOJTOT N

OIIACHOCTDH CBOUX [eiicTBuil (Oe3mericTBus) nmnbo
PYKOBOAMTH VMU BC/IE[ICTBUE OTCTABAHWS B IICK-
XIYeCKOM Pa3BUTHM, He BBI3BAHHOTO IICUXIYECKIM
PpacCTpOICTBOM, He MOIJIEKUT YTOJIOBHOV OTBET-
CTBEHHOCTI, a JINIO C TAKVIMU YK€ XapaKTepUCTUKA-
M, HO CTpajafolijee ICUXNYECKIM PacCTPOIICTBOM,
HIOJIIEKNT YTOJIOBHOI OTBETCTBEHHOCTH |6, C. 72].
JI. M. IIpo3yMeHTOB oOpaTmicsa C Ipeaioxe-
HJIEM YCTPaHWUTb 3TO IPOTUBOpeYNe C IOMOIIbIO
nomnpasok K cT. 22 YK P®. Bepxosnniit Cyn PO B
csoeM Ilocranosmennn «O cymeOHOI IpakTHKe
IpUMeHEHMsI 3aKOHOJATeNbCTBA, PeI/laMeHTHPYIO-
I[eT0 0COOEHHOCTY YTOTOBHON OTBETCTBEHHOCTH
Y HaKasaHMs HEeCOBEpIIEHHONETHMX» YKa3bIBaeT,
YTO /I OIpefie/IeHNsl ICUXNIECKOTO COCTOSHMSA
HOZIPOCTKA JTO/DKHA OBITH IPOBefjeHa KOMIITIEKC-
Hasl ICKUXOJIOTO-IICUXUATpUYecKas SKcmeprusal.
[IcuXO0MOro-NCUXNATPUIECKYI0 9KCIEpPTU3y He-
00X0IMMO HasHa4aTh, KOrga TpedyeTcss OfHOBpe-
MEHHO€ pellleHre CYAeOHO-IICUXMATPUIECKNX U
CyneOHO-IICUXO/IOTNYeCKUX BOIpPOCoB. [lepBpIit —
3TO BOIIPOC O ICUXMNIECKOM 3[0OPOBbE Ye/IOBEKA, U
JQHHBII BOIIPOC OTHOCUTCS K KOMIIETEHIINN CYHe0-
Horo ncuxuarpa. CreoBaTenbHO, CyAeOHbII ICu-
XOJIOT 3aHMMAETCsI IICUXOMOIMIECKVMY BOIIPOCAMM
TO/IBKO B TOM C/Iy4ae, eC/IM IICUXUATP OIPefe/nT,
4yTO uesioBeK BMeHsAeM. OpHako cT. 61 YK PO npep-
yCMaTpyBaeT, YTO HEeCOBEPIIEHHOJIETHUII BO3pacT
CYMTAETCs CMsArYaIuM obcrostenbctBoM. Co-
rinacHo cT. 92 YK PO, HecoBeplIeHHONIETHUI, CO-
BEepIINBILINIT IPeCTyI/IeHIe HeOObLION TsKeCTH
VI TIPeCTyIUIeHre CpefHeil TshKecTH (HampuMmep,
XY/IUTAHCTBO), MOXKeT OBITb OCBOOOX/IEH CYOM OT
YTOJIOBHOJI OTBETCTBEHHOCTH C IIPYIMEHEHMEM IIPI-
HYJWUTETbHBIX MeP BOCIIUTATEIbHOTO BO3/Ie/ICTBIA.
B pesynbrare, ecmm ogpocTOK OyzeT mpuBIIe-
4eH K OTBETCTBEHHOCTH 3a XY/IMIAHCTBO C 14 e,
OH He CMO)XeT IIOHEeCTM peajbHOTO HaKas3aHWusd, a
YTO/IOBHO-IIPaBOBOE BO3MeNICTBME OyheT HOCKUTD
IIPEeBEHTUBHBII (IIPeAyIpeaUTeIbHbIN) XapaKTep.
Tenepp 0b6paTtuMcsi K HEKOTOPBIM 0COOEHHO-
CTSIM CYO'beKTUBHOI CTOPOHBI Xy/IUTAaHCTBA.
Cy0ObeKTUBHasI CTOPOHA — 9TO BHYTPEHHEe BOC-
IpUATYE YeTIOBEKOM COBEPIIEHHOTO 00IIeCTBEHHO
omnacHoro fiesiHus. CyObeKTUBHasI CTOPOHA M060-
TO MPEeCTYIIEHU I BBIPAXKaeTCsl B IIEPBYIO OYepeb
B TOIl WM MHOM ¢opMe BuHBL. ColuanbHas CTO-
pOHa BMHBI — 3TO AHTUCOLMATbHOE (yMBILIIEH-
HO) MM HeafleKBaTHO BBIPa)XKEHHOE COLMAIbHOe
OTHoIIeHe (110 HEOCTOPO>KHOCTH) VHAUBUIOB K

'O cyne6HOI IMpaKTHKe MPUMEHEHMs 3aKOHOJATeTbCTBA, PerlaMeH-
THUPYIOLIETO0 OCOGEHHOCTI YTOIOBHOI OTBETCTBEHHOCT! U HAKa3aHs
HeCOBEpIIeHHONETHNX : IocTaHoB/IeHye Ilnenyma Bepxosroro Cyna
P® or 1 desp. 2011 1. Ne 1 // Bronnerens BepxosHoro Cyma PO. 2011.
Ne 4.

byHIaMeHTaTbHBIM LIeHHOCTAM ob1iecTBa. Cy6n-
eKTMBHAs CTOPOHA XY/IMIAHCTBA 3aK/I0YAETCSA B
YMBIIIJICHHOM HapylleHUY OOIeCTBEHHOTO IIO-
pazpka. [l Toro 4To6b! KBamupUIMpOBaTh Jeii-
CTBMSA KaK XY/IMUIAHCTBO, HEOOXOAVMMO IOKa3aTb
Ha/lM4ye HaMepeH!s IOPTUTh WIM pPaspyllaTb
UMYIECTBO JPYIUX JII0feil, CO34aBaTh IIYM I BO3-
Oy>XzaTb 6eCOPSKIL.

ToT ¢paKT, 4TO XY/IUTAHCTBO COBEPIIAETCS TONb-
KO C IIPSIMBIM YMBIC/IOM, HOATBEPK/JaeTcs Cye6-
HOII TpaKkTuKoiL. Tak, JKenme3HOmOpOXXHbII palioH-
HbIIL cyp T. KpacHosApcKka B mpurosope ykasbIBaer,
4TO CyObeKTMBHAasA CTOpPOHA IPaBOHAPYLICHUS
XapaKTepuayercs CIenupu4ecKuM XyIUTaHCKUM
MOTVBOM U BUHOBHOCTBIO B )OpMe IIPSIMOTO YMBIC-
7na, T. €. IUL0 OCO3HAeT, YTO, UCIIONb3Ys OpYyKue,
HapylIaeT OOLIeCTBEHHBIN MOPANOK, TeMOHCTPU-
pyet rpyboe HeyBakeHMe K OOILECTBY ¥ >KeaeT
atoro. [Ipu aTtom o6¢cTosATeTIBCTBA COffesiHHOTO H. 1t
X. IEMOHCTPUPYIOT, YTO LEHTP TAXKECTY UX YMBIC-
Jla, MOTYBA ¥ LN ObUI CBSA3aH MCKIIOYNTEIBHO
C JKeJIaHMeM NPUYMHUTD Bpef MOTEepPIeBIIEMY 13
HEIPMA3HEHHBIX OTHOLIEHWI, YTO MOJTBEPKJa-
eTcsi pakTHUeCKMM IOBeIEeHNMEeM BUHOBHBIX, TaK
KaK OHM JINTe/IbHOE BpeMsI IIpec/iefjloBa/I OTep-
MeBILIETO, COBEPIIANN B OTHOIIEHUN HEro MPOTHU-
BOIIpaBHBIE JICVICTBUSA U IPEKPATUIN MX TONBKO
TOTJa, KOT/la pe3y/nbTaT — IpUYMHEHNe Bpeaa II0-
TepIIeBLIEMY — OBbII JOCTUTHYT .

ITpu 3TOM 4enOBeK He BCeT/ja OCO3HALT, YTO Xy-
JIUTAHCTBO ABJIAETCA YTOIOBHO HAKA3YeMBbIM fIes-
HueM. Tax, n3 pemenns CanexapycKOro ropojcKo-
ro cyzna fImano-HeHelkoro aBTOHOMHOIO OKpyTa
crenyer, uro ITokupos V. M. npu 06CcTOATENbCTBAX,
KOIZIa CaMOJIeT CHYDKAJICS M BCeM ObIIO 3aIpeleHO
MIOKMJATh CBOM MecTa (Ha 60pTy Haxopumoch 140
4e/I0BeK), He C/IyIlas IMIOTOB, BCTAT CO CBOETO
MecTa, 0OHaXWI KOPIIYC, TOfjolIeNl K 60pPTIPOBO-
nauky ®VO6 u nmonpocun nonuts. Korpma 6opr-
IPOBOJHUK OTKA3aJICs JATh eMY Yail U IIPeJIOKIII
cectb, ITokupmos V. M. HaMepeHHO OTTOJIKHYII €TO,
0eCIpUYNMHHO TBITAJICA MPOHUKHYTb B KaOuHY
IIVJIOTOB, AePTrajl 32 Py4YKY M IBITA/ICA OTKPBITH Ka-
OMHY, ITOOLIeN K TIepefiHeil [Bepy caMoJIeTa I IIbI-
TaJICSl OTKPBITD €€, HEOJHOKPATHO Jiepras 3a pyuKy,
aKTMBHO comnpoTusisca naccaxupam OMO8 n
OO, He ucknroueHo, uro IToxkunos V. M. He no-

* IIpuroBop JlennHckoro partoHHoro cypa r. Yens6uucka (Yensionu-
ckas 067macTh) oT 3 okt. 2017 . 1o memy Ne 1-490/2017. URL: https://
sudact.ru/regular/doc/gdyWmK6cG6Lq/?ysclid=Inyazptjor642322875
(mara o6pamenns: 20.10.2023).

* IIpurosop Canexappckoro ropozckoro cyaa fImano-Henenkoro as-
TOHOMHOTO OKpyTa 110 fiery Ne 1-196/2016. URL: https://rospravosudie.
com/courtsalexardskij-gorodskoj-sud-yamalo-neneckij-avtonomnyj-
okrug-s/act-548881635 (nata obpamens: 20.10.2023).
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HIUMAJI, 4YTO €T0 AEVICTBUA IPUBEAYT K YTOIOBHON
OTBETCTBEHHOCTH.

MoTuB 1 11€/1b OIIpENIeNIAIOTCA B YTOTIOBHOM ITpa-
Be KakK (paKy/IbTaTMBHBIE 9/IeMEHThI CYO'beKTUBHOI
CTOPOHBI NIPeCTYIUIeHNA. VIX MOXXHO cUuTaTh 0051-
3aTe/IbHbIMIU IIPM3HAKAMI COCTaBa MpPeCTYIUICHI
B C/Iy4ae, eCIM 3aKOHOMIATeIb BBbIFEseT UX B Ka-
4ecTBe OCHOBaHNUA (yC/IOBUA) YrOOBHOM OTBET-
CTBEHHOCTH. B Takux ciaydasx oHM IpefycMoTpe-
HBI B INCTIO3UIINY IIPAaBOBOI HOPMBI.

MoTuB moBemeHMA - 3TO ICUXOIOTHMYECKas
KaTeropys, OfHaKO OHA ABJIAETCS MEX/UCIUIIIN-
HapHOII U IIO3TOMY 3aC/Ty>K/BaeT BHUMAHIUA BCeX
HayK, M3Y4aIINX IMYHOCTb. DTO CBA3AHO C TEM,
4TO TMYHOCTD HambosIee IOTHO 1 CCTEMHO IIpef-
CTaB/IeHa B MOTMBAxX U JlaeT O Heil MH(POPMALNIO,
KOTOPYI0 OHa CaMa MOXXeT Jja’ke He OCO3HaBaTb.
Taxk, A. KyHamres ykasbIBaeT, 4TO Xy/IUTaHCTBO 6e3
BBbIJIe/IeHNSI CYOBEKTa B BIJie XY/IUTAaHCKMX MOTH-
BOB HEBO3MO)KHO, 9TO €ro 00s3aTelbHAsA XapaKTe-
pucruxa [4, c. 93].

CaMM MOTMBBI XyJMTAaHCTBA CIOXKHBI U, KaK 1
Apyrue MOTUBBI, (POPMUPYIOTCSA HAa OCHOBE MHTe-
pecoB U MOTPeOHOCTEI, COLMANbHBIX OTHOLIEHNUIT
4e/I0BeKa, ero NMCUXOIOTMYeCKIX 0COOEHHOCTEN U
MOBeNeHNsA B 001IecTBe 1 T. 1.

A. V1. Papor yKa3bIBaeT, YTO «XyJUTaHCTBO MO-
TUBUPOBAHO M3BPAIEHHBIMM IOTPEOHOCTAMU U
YKEeTTAHMAMY, KOTOPbIe YIOB/IEeTBOPAIOTCA aHTUCO-
IIMaJIbBHBIM C1Ioco6oM» [7, ¢. 41]. MoTuBbl Xynu-
TaHCTBA MOTYT BBIPa)XaTbCs B XKeJIAHMY YeTOBeKa
IPOTUBONOCTABUTDL CceOs OOIIECTBY B HEyBaXKI-
TeNbHOI GOopMe, IPOJIEeMOHCTPUPOBATD IIbAHCTBO,
HO TaK)Xe 1 Cepbe3HOe Hacuue, BaHIAIN3M, JKe-
CTOKOCTb U IIpeHeOpeXkKeHUe MOpPaIbHBIMYU HOP-
mamu. OfHaKo, ucxonsd us cogepxkanus n. 12 Ilo-
craHoBneHus Ilnenyma Bepxosnoro Cyga PO «O
CyZie6HOII TpaKTUKe IO YTOTOBHBIM fie/IaM O XY/IU-
raicrse...» BepxosHblll Cyp PO oTnnyaer xynu-
TaHCKIIT MOTUB OT IOHATUSA «XYTUTAHCTBO», TIOJ,
KOTOPBIM IIOHMMAeTCA YMBIIIJIEHHOE MIeNCTBIUE,
HaIlpaB/IeHHOE IIPOTUB YeI0BEKa MM €0 MMYLle-
CTBa, COBepIIeHHOe 6€3 Cepbe3HOr0 OBOJA NIV TI0
MeHee Cepbe3HbIM IIpUYMHaM'.

Tak, kBanmudukanua IOBeeHMA IIPaBOHA-
pPYLINTEeNS [JO/DKHA 3aBUCETb OT CONEpP>KaHMA U
HaIIPaB/IeHHOCTY €T0 HaMEepPeHMIl: eC/IM YMBbICeN
[paBOHAPYIINTE/NA 3aK/I0YAETCS B XKeJIAHUM Ha-
PYWMNTD OOILIECTBEHHBIN IOPAMOK, TO 3TO XY/IN-
TaHCTBO (M KBa/IMPUIMPYIOTCS TaKue AeVICTBUS 10

'O cyne6HOIT MpaKTUKe 110 YTOMOBHBIM Ie/laM O Xy/TUTAHCTBE M MHBIX
MPECTYIICHNAX, COBEPUICHHBIX U3 XYIMTAHCKUX MOOYXIEHMII : mo-
cranosneHne [Tnenyma Bepxosroro Cyaa PO ot 15 Hos6. 2007 1. Ne 45
/1 bronnerenb Bepxosroro Cyzma P®. 2008. Ne 1.

cT. 213 YK P®); a ecin yMmbIcen HanlpaB/ieH IPOTHB
Ye/I0BeKa U er0 MMYINECTBA, TO 3TO XYIUTAHCKIe
HOOY>K/JeHM 1.

Yr10o6bI TPaBUIBHO KBAIMPUIIMPOBATD XY/IUTAH-
CKIIT MOTUB, HEOOXOIMMO OTIpefieTNTh OCHOBHO 1
TOIOTHUTE/NIbHBII MOTUB B Ka)KIOM KOHKDETHOM
Cyd4ae, IpUHUMas BO BHUMaHNe Pas3/IN4HbIe 00-
CTOATE/NIbCTBA U OTHOLIEHMS] MEXAY IpPecTYIHU-
KOM ¥ KepPTBOJ}, KOTOpPble OKa3bIBAIOT OOJIbIIOE
B/IMsAHNE HAa KBa/IMUKaLuio mpectymiennsa. Ha-
IpUMep, e/ KOHQIMKT MHULIUMPOBAH XKEePTBOIL,
B OTHOIIEHUY KOTOPOJI OBI/IO IPYMEHEHO HaCUIINE,
BMHOBHBI He JO/DKEH HeCT) OTBETCTBEHHOCTD 33
COBepIlIeHNe NMPEeCTYIUIeHNsI U3 XY/IUTAHCKUX II0-
Oy>X/IeHUI B OTHOIIEHUY )KEPTBBI.

B sTtom cny4yae pedyb UAET O TaK Ha3bIBaeMO
60opbbe MOTMBOB, YTO B@XKHO /IS IIPAaBUIBHON
KBa/MpUKauMu IpaBoOHApylIeHnil. B ganHo cu-
Tyauuy Ay KBamn@UKAUY TaKUX JIesTHUIT HY)KHO
YCTaHOBUTD €VHBIN BCEOOBEMTIONNI MOTHB, KO-
TOPBIIL JOJDKEH OIPeieNNTbD, CIeRyeT M KBamIudu-
IIMPOBAThb JesHME KaK OOBIYHOE XY/IUTAHCTBO VIV
Ipyroe IpecTyIUleHe.

OpnHako HEOOXOAMMO MOAYEPKHYTh, YTO CYyOD-
eKTUBHasl CTOPOHA OYeHb CTIOXKHA 11 MOYXKET 00CyX-
[aTbCA TONMBKO HAa OCHOBE OLEHKV OOBeKTMBHBIX
IPU3HAKOB IIPECTYIJIEHNs, YTO YaCTO 3aTPyJHAET
BbIAB/I€HE JOMMHMPYIOIMX MOTUBOB, TaK KaK OHI
MOTYT HOCUTb HEYETKO BbIPa)KE€HHDIl XapaKTep.
HeoxxupmanHoe u OBICTPOTEYHOE IOSBICHUE MO-
TUBOB XY/IUTAaHCTBA CBA3aHO C XapaKTePOM CaMOT0
IIpaBOHAPYLIEHN, KOTOPOE MOXKET ObITh COBepIIIe-
HO HEOXKUJJAHHO, €3 IPUYMHBI MM TOATOTOBKIL.

PackpbiBas IOHATME PAacOBOI ¥ HALIVOHAJIBHON
HEHaBJCTHU, OTMETHUM, YTO OOBIYHO OHa (Takas He-
HABJCTb) OCHOBAaHA HAa yOEX/IEeHMU IPeCcTyIHNKA
B TOM, 4TO >KepTBA IPMHAJISKNUT K APYTOil pace
WM HaIVIOHATbHOCTU. PacoBas HEHaBMCTDb, Kak
IPENCTaB/AETCA, TECHO CBsA3aHA C HAI[MOHATbHOM
HEHABJCTBIO, I, IIO OIIpeJle/IeHNIO, OJJHa He MOXKET
cymectBoBath 6e3 papyroit. CyliecTByeT Takas
0CO6EHHOCTD, KOI/ja IPefCTaBUTENN APYTUX HaLU-
OHA/IBHOCTEl 06/TaaloT OT/IMYHBIMU OT IPeCTYI-
HIIKOB XapaKTepUCTMUKAMI, ¥ 3TO BBICTYIAET OIIpe-
HeNAIIUM (PaKTOPOM IIPECTYIHOTO IOBEeHNA.

B cnyyasx XyauraHCTBa, COBEPLIEHHOIO IIO
MOTMBAM PeIUIMO3HON HEHABUCTU MM BPaK[bl,
IIpecTyIUIeHNe COBEpIIAeTCsA TAKXKe MPOTUB IIpefi-
CTaBUTeJIE/l MUPOBBIX PEIUTUIL, BBICTYHAIOIINX B
KadecTBe CIY>KUTeNell STUX PeTUINIL, NI IPOTUB
TINIL, UCIIOBEYIOUIMX 3TY PEUTUMN.

I'1aBHOVI TPYZHOCTBIO B COBPEMEHHBIX PENUTH-
SIX, YTO U SIBJIAETCS IPUYMHON POCTa PEIUTNO3HBIX
IIpAaBOHAPYLIEHNI], BBICTYNAeT MHTEPIPeTALN
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pemurun. JIrofn, KOTOpble MHTEPIPETUPYIOT TEK-
CTBI, Ja/IeKO He BO BCEX CIy4asX BEPHO IePefaioT
VX CMBICTI, @ IOPOJI HAMEPEHHO TIPUBHOCAT APYTOI
CMBICJT, YTOOBI JOOUTHCS HY>)KHOTO MM Pe3y/IbTaTa.
[IpyMepoM 3TOTO ABJIAETCA NPUNUCBIBAHNE Peu-
TMO3HOTO OTTEHKA MOMUTUYECKUM SBICHVUAM. ITO
TOT C/Ty4ali, KOTZIa Pe/IUI s CTY>KUT MHCTPYMEHTOM
IUIsI OLIPABAHMsI HACUIVAL.

E1re ogHOI XapaKTePUCTUKON SKCTPEMUCTCKO-
ro XyJIMIaHCTBA SAB/IAETCA COBEpILICHNUe IeAHUA,
MOTUBUPOBAHHOI'O HEHABUCTBIO MIM BPaKHoI
K OIpele/IeHHONM conyManbHOM rpymme. B aToMm
ClIydae XapaKTepUCTUKN COLMATBHOI TPYIIIBI U
BOBJIEYE€HHBIX TPYIII HEM3BECTHBI. B ponu morep-
HEBIINX MOTYT BBICTYIATh TONbKO Te COLMA/TbHBIE
TPYIIIBI, KOTOPBIE CIPOBOLMPOBAIN SKCTPEMUCT-
CKYI0 MOTHBAIMIo. 37iech OyAyT HaOMIOATbCA BCe
pacoBbIe U Pe/IUTMO3HbIe VI TTOJIUTUYECKIe IIPHU-
3HaKM, BbI3BaBlINe NPOTUBONPABHOE (IIPeCTyII-
HOE) JeJICTBUE.

B 3akimroueHne ciefyeT OTMETUTD, YTO Xy/IUTaH-
CTBO ABJIAETCA JOCTATOYHO PACHpPOCTPaHEHHBIM
ABJIEHVIEM B COBpeMeHHOM obuiecTBe. IIpu atom
IIsL TOTO 4YTOOBI NMPaBUIBHO KBaMM(UIMPOBATh
HeCTBUA JNHUIIA KaK XYIUTAaHCTBO, HEOOXOAUMO
YUUTBIBATh BCE €r0 aCIEKThl — CYObeKTUBHbIE U
00beKTUBHbBIE IPU3HAKM. TONMBKO TaK MOXHO JO-
CTUYDb IPABOCYAUA U 3AIUTUTDh MHTEPECHI APYTUX
JIIOflell 1 06IecTBa B LE/IOM.

O6c¢cyxaeHna N 3akno4eHnA

B 3aBepieHne oTMeTHM CrIefylolee.

OO6BEKTOM TaKOTO IIPECTYIIEHNsT, KaK Xy/IUTaH-
CTBO, BBICTYIAIOT O0IIleCTBEHHbIE OTHOLIEHMS, 3a-
I[IaeMble YTOJTOBHBIM 3aKOHOM OT IIPMYMHEHMA
CYILIeCTBEHHOTO Bpefia B pe3y/bTaTe IPecTYIIHOTO
BMeIarebctBa. OOBEKTUBHAS CTOPOHA COCTaBa
IpeCTyIUIEeHNs XyJIUTaHCTBA TpebyeT, YTOObI OHO
OBITIO COBepIlIeHO MO0 ¢ MPYMEHeHMeM HaCUINs
(yrposoit ero npuMeHeHus), OO 10 IKCTPEMUCT-
CKJMM MOTVBaM, 1160 Ha TPAHCIOPTe.

B kadecTBe 00s3aTeNbHOTO IpK3HAKa CYyObeK-
TMBHOJ CTOPOHBI Xy/IMTaHCTBA BBICTYIIAET Xy/IUTaH-
CKIII MOTHB, KOTOPBIII MO>XKET OBITH OLIEHEH TOJIbKO
110 00BEKTUBHOI CTOPOHE ITPABOHAPYILIEHNS.

HaMm mpepcraBisieTcs, 4TO XyIMTAaHCTBO, Kak
1 moboe Ipyroe MpecTyIUleHne, TO/KHO HaKa3bl-
BaTbCA B KaXIOM crmydae. OfyH BUHOBHBIN VI
TpyIINa JIML] JO/DKHBI TOHECTV MAaKCUMAJIbHO CTPO-
roe HakaszaHue, Beflb IMEHHO OT 9TOIO 3aBVICUT
IpefynpeXXieHe MaabHENIINX OCATaTeNbCTB,
KOTOpbIe MOTYT UMeTh O071ee TsKKIe TOCTIEACTBISA.
Ha Ham B3Iz, 4eM BbIlIe PacKpbIBaeMOCTD IIpe-
CTYIIHBIX JIeSIHUIA, IpeflycMOTpeHHbIX cT. 213 YK

P®, Tem 6osblile MIAHCOB y 00IIeCTBA PACCUMUTHI-
BaTh Ha 6€30IIaCHOCTb B coLMyMe, obecriednBae-
MYIO CO CTOPOHBI IIPaBOOXPaHUTENIbHBIX OPTaHOB.
Takum o6pasom, HaMU IIPOBENEHO MCCIE0BaA-
HIle, B pe3y/lbTaTe KOTOPOIO Ha TEOPETUYECKOM
yPOBHe ObUIM M3y4eHBI OObeKTMBHbIE NPU3HAKA
XynmuracTsa (00beKT 1 00bEeKTUBHAS CTOPOHA Xy-
JINTAQHCTBA), TAK)Xe OBbIIN U3ydIeHbl CyOBEKTUBHbIE
IPU3HAKY XY/IUTAaHCTBA (CYObEKT U CyObeKTUBHAS
CTOpOHA XYIUTaHCTBA). MO>)XHO 0OOCHOBAHHO 3a-
K/TIOUUTD, YTO XY/IUTAHCTBO SABJIAETCA CEPbe3HBIM
IpeCTyIIeHNeM, KOTOpOe MOXKeT IPUYNHNUTD 3Ha-
YNUTENbHBI yllep6 Kak OOIeCTBEHHBIM MHTEpe-
caM, TaK ¥ YaCTHBIM IpaBaM rpaxpgaH. [losatomy
B CIy4ae COBEpLICHNSA XY/IUTAaHCTBA BUHOBHBIE
JIOJDKHBI OBITb HaKa3aHbl B COOTBETCTBUY C 3aKO-
HopaTenbcTBOM Poccmiickoit @epepannn. Kpome
TOTO, IIPeAYIPeXK/ieHNe XY/IUTAaHCTBA JO/DKHO CTaTh
3ajiaueil Kak rOCyAapCTBEHHBIX, TaK U OOIIeCTBeH-
HBIX OpraHM3alNit, YTOOBI CO37jaTh 6E30MMaCHYI0 U
0/1aTOIIONTYYHYIO Cpefy A/ISA KUSHM M Pa3BUTHA 00-
1eCTBa, 0COOEHHO KOIZa MOKgo0HbIe NelICTBUA CO-
BEpILIAIOTCA MUTPAHTAMM.
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