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The reported study aims to analyze the instruments adopted by international environmental non-governmental
organizations in the sphere of protection and sustainable use of water resources. The structure of the World Wa-
ter Council and its principal outcomes are reviewed. The practice of holding the World Water Forum is analyzed
due to its rare coverage in Russian legal literature. Primary attention is paid to the outcomes of the Forum in the
form of declarations. The activities of the International Water Resources Association are reviewed, particularly the
outcomes of the 16th World Water Congress. The above mentioned international experience is extrapolated to the
problems of Baikal’s legal protection. The documents adopted by the mentioned forums are proposed to be used
as an inspiration and model for the legislative improvements in Baikal’s legal regime. For instance, the Ministerial
Declaration “An urgent call for decisive action on water”, adopted at the 8th World Water Forum stresses the pub-
lic attention on the issues of climate change and encourages the states to take into account this global problem in
national water strategies. However, due to various reasons, the climate change issues are completely out of the legal
discourse of Baikal protection. The Sustainability Declaration of the Forum has a significant potential for legislative
and political improvements. Its 8th recommendation calls for business to value and mainstream water into its strat-
egies, materiality and decision making process and share good practices in water management. Baikal’s business
community’s commitment to the goals of sustainable development (in the form of Declaration) would be a useful
politico-legal instrument within the lake’s legal regime. The outcomes of the 16th World Water Council in Cancun
hosted by International Water Resources Association may also be a premise for the improvement of environmental
policy and legislation in Baikal region. Among the most fruitful ideas of the forum is the acknowledgment of the
pivotal role of scientific expertise in the environmental policy-making. The management system of Lake Baikal
clearly needs an expert council, exercising advisory powers in respect to all the regulatory instruments concerning
the ecosystem of the lake.

Keywords: soft law, World Water Forum, World Water Congress, International Environmental Law, International
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0. The environmental problems of Lake Baikal
have been in the focus of public interest since the
Soviet times, when passionate scientists and en-
vironmental activists raised awareness about the

mitigating serious threats to the lake and still have
considerable unused potential [3]. At the same time
the international normative system is not limited to
the rules of “hard” international law, incorporated

risks of the Baikal Pulp and Paper Mill’s operations.
These problems gained international attention
in the nineties. The inscription of the lake on the
World Heritage List drew international attention
to the environmental problems of Baikal ecosys-
tem. The international legal regimes set by various
treaties have already provided significant results in

* Acknowledgments: The reported study was funded by RFBR, project
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in international treaties. The soft law rules found
in various areas of international cooperation are of
great importance in the modern world.

A considerable part of such rules exists in the
field of protection and sustainable use of water re-
sources. The present article addresses the activities
of the World Water Council (especially in part of
hosting the World Water Forum) and the Interna-
tional Water Resources Association and the ways
these outcomes may be used for the improvement
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of the environmental legislation, concerning Lake
Baikal.

1. A variety of environmental international
non-governmental organizations (hereinafter -
INGO) devoted to water related problems operate
in the world to date. The first renowned INGO to
be studied is the World Water Council. The Coun-
cil was incorporated as a legal entity in 1996 in
Marseille (France) although the idea of an umbrel-
la organization that would become an internation-
al discussion platform had existed long before that
time. The principal goal of the Council, enshrined
in its Charter, is to serve as a key platform at in-
ternational level for raising the awareness about
water issues and seeking means of improving wa-
ter management'. The Council is a membership
based organization with five types of entities eligi-
ble being a member: (nternational organizations;
governments and government promoted organiza-
tions; commercial organizations; civil society or-
ganizations; personal and academic organization®.
An up-to-date list of members includes more than
300 entities. The strategic vision of the Coun-
cil highlights three principal areas of its activity:
a) generating political influence and mobilizing
political action; b) deepening knowledge and ex-
changes around critical thematic issues, carefully
considering social, environmental and economic
dimensions of sustainability; c) establishing the
World Water Forum platform to catalyze ongo-
ing collective action for work’. The World Water
Forum is an event of global importance aimed at
involving the public of different countries to solv-
ing the problems of protection and sustainable use
of water resources. Therefore the outcomes of the
Forum may become an object of the analysis with a
view to extrapolating them on the legislation con-
cerning Lake Baikal.

The World Water Forum has been held every
three years since 1997. The first took place in Mar-
rakesh, the last (at the time this article is being
written) was held in Brasilia in 2018. According
to the forum organizers, more than 10600 partici-
pants from 172 countries registered to participate
in the forum. It was visited by 12 heads of state,
56 ministers and more than 100 delegations. The
outcomes of the forum were reflected in various
documents including the Ministerial Declaration
“Urgent call for decisive action on water” (here-

' URL: https://www.worldwatercouncil.org/sites/default/files/2019-01/
Constitution_By-Laws_2019_2021_EN.pdf (date of access: 02.04.2021).
> URL: https://www.worldwatercouncil.org/sites/default/files/Members/
WWC_Membership_Guidelines_2020.pdf (date of access: 02.04.2021).

* URL: https://www.worldwatercouncil.org/sites/default/files/Official__
docs/WWC-Strategy_2019-21_WEB_0.pdf (date of access: 02.04.2021).

inafter — the Ministerial Declaration). Documents
of this nature are distinguished by a specific style
and form of presentation, because states have to
seek the compromise between the need to solve
environmental problems, on the one hand, and to
be cautious in undertaking commitments under
international law — on the other. However this fea-
ture does not devalue the importance of the ideas
expressed in this type of instruments. Each rec-
ognition of acute environmental problems adds a
strand of tension to the contemporary socio-polit-
ical discourse and contributes to the accumulation
of public awareness for the protection of environ-
ment.

Among the most significant features of the ana-
lyzed declaration is, in our opinion, the idea ex-
pressed in the title itself and the recognition in its
preamble the need for all countries to take urgent
actions to tackle water and sanitation-related chal-
lenges. It is noteworthy that such a call is addressed
to all countries because, despite the significant dif-
ferences in the availability of freshwater and the
quality of sanitation services (involving the proper
organization of water use activities in the field of
epidemiological well-being of the population), the
need for water links all mankind and requires a
common solution.

The sixteenth paragraph of the Ministeri-
al Declaration encourages states to establish or
strengthen national integrated water resources
management policies and plans, including strate-
gies for adaptation to climate change, with a view
to achieving universal and equitable access to safe
and affordable drinking water, to adequate and
equitable sanitation and to reducing water pollu-
tion, and to protect and restore water related eco-
systems, in line with sustainable development goal
(SDG) 6. In the context of the protection of the
Baikal ecosystem, this provision of the ministe-
rial declaration, in our view, has a special role in
relation to climate change. Unfortunately, climate
change issues are not sufficiently represented in
legal studies on the protection of Lake Baikal eco-
system, although natural studies and international
environmental organizations constantly raise this
problem [8; 1, p. 23-24; 4].

The provision of paragraph 20 of the Ministerial
Declaration is equally important. It encourages the
transboundary cooperation based on win-win solu-
tions in accordance with applicable international
law. These issues are of particular importance with
respect to Russian-Mongolian relations regarding
protection and sustainable use of Selengas water
resources. The Selenga river is the main tributary
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to Lake Baikal, therefore the level of the lake is sub-
stantially determined by the hydrological regime
of the river. Since the beginning of the 21st centu-
ry the Mongolian government has declared plans
for building the hydroelectric plants and drainage
systems on the Selenga River and its tributaries [6,
p. 116-117]. The joint effort of Russian authorities,
World Heritage Committee, scientists and environ-
mental activists resulted in extended consultations
on the draft terms of reference for regional envi-
ronmental assessment of the described industrial
projects. This acute problem reveals the importance
of international cooperation in the spirit of mutual
understanding and respect.

Similar issues are raised in another general
document adopted at the Eighth World Water Fo-
rum - the Declaration on Sustainability. Despite
all the deficiencies of the notion of sustainable de-
velopment [6, p. 250-251], it is the only concept of
civilization’s development agreed upon by the ma-
jority of national governments. Therefore the is-
sues of sustainable use of water resources are con-
sidered at any high level forum. The Declaration of
Sustainability enshrines the recommendations for
achieving the sustainable development goals (es-
pecially SDG-6 “Ensure access to water and sanita-
tion for all”). The Declaration sets 12 recommenda-
tions as the conditions of achieving the sustainable
development goals. Besides the above mentioned
climate change issues (recommendation Ne 4) we
find it necessary to point out two more provisions
of the described document. Recommendation Ne 8
is addressed to the business community and en-
courages it to value and mainstream water into its
strategies, materiality and decision making process
and share good practices in water management'.
Today Baikal and its surrounding areas suffer the
expansion of business project of various types. Fed-
eral and regional business structures are increasing
their business presence in the immediate vicinity
of the lake. Clear and scientifically based legislative
provisions should play a central role in regulating
these activities. At the same time the role of soft
law instruments should not be underestimated.
They do not impose legally binding obligations,
but link their signatories with common ideas and
approaches to environmental protection. Keep-
ing in mind these considerations, we propose the
adoption of the declaration of responsible entre-
preneurship in Baikal region. This document may

' The outcomes of the conference include the «Brazilian Business
Commitment to Water Security» URL: http://www.worldwaterforums.
org/pt-br/file/3230/download?token=kKkOQILg (date of access:
04.04.2021). We do not cover this document in the present article due
to its purely national character.

reflect the commitment of the business communi-
ty to the goals of sustainable development and the
priority of preserving the lake for future genera-
tions. The Governor of Irkutsk Region has declared
2021 the year of Baikal, and the adoption of the
proposed declaration this year could enhance the
credibility of such an instrument and contribute to
the commitment of the business community to its
objectives.

Ninth recommendation draws attention to the
non-economic values of water, emphasizing the
cultural, medical, traditional and social heritage
associated with the aquatic environment and the
role of education system in transmitting this atti-
tude to the young generation. Indeed, the issues
of everyday water use often overshadow the en-
during human value of water and its spiritual im-
portance for humanity. Ninth recommendation
is intrinsically linked to another soft law instru-
ment adopted at the Eight World Water Forum:
“Water and spirituality” declaration, drafted on
the basis of the meeting of religious and spiritual
leaders. This declaratory document acknowledges
the symbolic importance of water with a view to
deepen the environmental protection. Lake Baikal
has always been seen as a sacred place for the lo-
cal communities and indigenous people. “In fact,
the whole population of the Trans-Baikal region
worshiped the water of Lake Baikal. Even now, the
Buryats practice special rituals to thank the spir-
its of mountains and lakes” [2, p. 254]. As some
researches suggest there is a shared vision of the
peoples of Baikal region on the issue of nature pro-
tection: Baikal environmental ethic [5]. Unfortu-
nately this spiritual significance of the lake is often
overshadowed by regular tourism activities. One of
the ways of considering and preserving this value
is the integration of the spiritual and immaterial
value of Lake Baikal in the federal law “On the pro-
tection of Lake Baikal” The article five of the law
lists the principles of Baikal’s protection, and they
do have strong environmental effect, setting the
priority of the nature-friendly economic activities.
At the same time we should consider if all the types
of tourism, business and human behavior are con-
sistent with intangible value of the lake.

The outcomes of the Eight Water Forum are not
limited to the documents discussed above, some of
them, such as Brasilia declaration of judges on wa-
ter justice definitely require a specific study given
the crucial importance of law enforcement in the
field of environmental protection.

The International Water Resources Association
was founded in 1971 in the United States. The As-
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sociation defines itself as an international network
of multidisciplinary experts on water resources
and has influenced the environmental protection
policies around the world. The key forum hosted
by IWRA is a World Water Congress held every
three years. Sixteenth Congress took place at Can-
cun (Mexico) and was attended by more than 1100
participants from over than 68 countries. The cen-
tral document adopted by the Congress is a Dec-
laration “A Call for Action to Bridge Science and
Water Policy-Making for Sustainable Develop-
ment”. As the title of the Declaration suggests, it fo-
cuses on the issues of integrating scientific knowl-
edge into decision making process. The principal
idea of applying multidisciplinary knowledge to
management policies is developed in several spe-
cific provisions. Of particular interest are the rec-
ommendations addressed to scientists not to stand
aside of the needs of civil society and requests of
policy makers to conduct applied research. On the
other hand, policy makers are urged to “recognize
science as a major contributor to evidence-based
policies and the public debate”. All these ideas
are of special importance for the development of
environmental policies for Lake Baikal. Previous
decades clearly indicated the lack of sound and
non-biased scientific expertise on environmental
issues. Among most recent examples is the prob-
lem of establishing the water protection zone for
the lake. In 2018 the Russian Government issued
and order, radically reducing the limits of the wa-
ter-protection zone, thus weakening the protection
regime for the relevant environment. Although the
proponents of this reduction referred to the expert
opinion, notorious Russian scientists and research
institutes called for the revision of the borders
based on scientifically based approaches'.The de-
scribed problem is only one illustration of the sys-
temic problem: lack of institutional premises for
the comprehensive scientific expertise to be taken
into account in decision-making processes. There-
fore, the integration of science and environmental
management in Baikal region is an urgent need.
And the borders of water protection zone is not
the only issue to be considered by scientists. Ad-
justments to the list of prohibited economic activ-
ities, the extent of fisheries protection zone, limits
of water fluctuations and many other issues require
the opinion of the expert community. One of the
possible solutions of the described problem could
be the establishment of an advisory board, com-

Trkutsk scientists demand to repeal new borders of the water protection
zone of Lake Baikal. URL: https://regnum.ru/news/2400996.html (date
of access: 02.04.2021). (in Russian)

prising leading scientists in various field of knowl-
edge. This body could be granted the authority to
review draft decisions and issue public report to
be considered by the decision-making body. To-
day the central expert body is the Scientific Coun-
cil of the Siberian Branch of Russian Academy of
Sciences on the problems of Lake Baikal. But its
expert opinions are not compulsory for consider-
ation by decision-making bodies. The strengthen-
ing of the legal status of scientific expertise by en-
shrining it in the Federal Law “On the protection
of Lake Baikal” will allow for an increase of quality
of decision making on various issues of Baikal’s
ecosystem protection,

The present study revealed the ways acts of soft
environmental law may serve an inspiration mod-
el for the legislative and managerial improvements
at Lake Baikal. International forums described in
the current article gather a wide range of highly
qualified experts in different fields of knowledge,
as well as policy makers and spiritual leaders. The
synergistic effect of such meetings helps indicating
the best practices of dealing with typical problems
every county encounters with respect to water pro-
tection and management issues.
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[eATenbHOCTb HeNpPaBUTENIbCTBEHHbIX
MeXXAYyHapOoAHbIX OpraHm3aLuin

KaK Npeanocbiyika COBepLIeHCTBOBAHNA
3aKoHofaTenbCTBa

06 oxpaHe o3epa baikan

© Kono6os P. 10., AvueBunu . 6., 2021

B pamkax MOCTpOeHWA KOHUEMNumMn MeXayHapoaHO-NpaBo-
BOW OxpaHbl 03. barikan NpoBoanTCA aHanM3 akToB HenpaBUTeNb-
CTBEHHbIX MeX[lyHapOHbIX OpraHM3aLmii Mo BOMPocamM OXpaHbl 1
YCTOMUMBOrO MCNOJb30BaHKA BOAHBIX pecypcoB. PaccmaTpuBaetca
CTpYKTypa BceMyrpHOro BOAHOrO COBETa M OCHOBHbIE pe3ynbTaTbl
ero featenbHocTn. OcBeLLaeTcA peaKo uccnegyemasn B opuanye-
CKOWM nuTepaType MnpakTvka npoBeAeHua BcemypHoro BopHoro
¢$opyma, NoKa3blBaIOTCA €ro pe3ybTaThbl B BUAE MPUHATbIX AeKlapa-
LM, YaenaeTca BHYMaHUe feAaTenibHOCTU MexayHapoaHOM acco-
LaLummn BOAHbIX pecypcoB 1 pesynbratam 16 BcemmpHoro BogHoro
KOHrpecca, npotueaLuero B . KaHkyH (Mekcvika). AHanusvpyembii
MeXAyHapOAHbI OMbIT SKCTPANONMPYeTCA Ha NpobnemaTuKy oxpa-
Hbl 3KOCKCTeMbI 03. barikan.

Knrouegole c108a: HOPMbl MAMKOro npasa, BcemmpHbI BOA-
HbI GOPYM, MEXAYHAPOLHbIE HeMpaBUTENbCTBEHHbIE OpraHu-
3aLum, MeXayHapoAHOe SKONornyeckoe nNpaso.
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