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Kapakannakckuii rocyfiapCTBeHHbIN yHUBepcuTeT M. beppaxa, r. Hykyc, Y36ekncrtaH

AHaNMM3UpyeTcsa BAMAHNE COBETCKOTO IIpaBa Ha BOSHMKHOBEHNE VM Pa3BUTHE MHCTUTYTA MMYILECTBEHHBIX OTHOIIIE-
HUIJT CYIIPYTOB B IIpaBe Y30ekucraHa. VccaenyoTcs Bce BaKHbIe IOPUAMYECKIe JOKYMEHTBI, KOTOPbIe CBS3aHbI C BO-
IPOCOM MMYIeCTBEHHBIX OTHOILIEHNII MEXY CYIpPYraMu, a TakKe paboThl Y30eKCKUX M POCCUIICKUX aBTOPOB 06
Y36ekucTaHe B ONMUCBIBaEMBIil MCTOPUYECKUI IIepUOf,. VICIIONb3YIOTCA METOLBL: CPaBHUTEIbHO-IIPAaBOBOI, aHA/INU3,
cuHTe3 u ucropuyeckuit. CremaH BbIBOJ], YTO BO3HMKHOBEHME MHCTUTYTa MUMYIeCTBEHHBIX OTHOIIEHUII CyIIpyroB
CTIefyeT CBSI3BIBATB C [IEPUOJIOM PACIPOCTPAHEHNS COBETCKOII IIPaBOBOIL MIe0I0rny U 06pasoBanus TypKeCcTaHCKO!
ACCP B 1917 . C 1917 1. o HacToOsA1II€e BpeMsI CTAHOBJIEHE JAHHOTO MHCTUTYTA IPOVMCXOANIIO TOf BANAHMEM CTa-
pOTO COBETCKOTO 1 AEMICTBYIOLIET0 POCCUIICKOTO ITpaBa.

Kniouesvie cno6a: MMyliecTBeHHbIE OTHOLIEH CYIIPYrOB, CTAHOBJIEHNE 1 PasBUTIIE, IPABOBOE PETyINpPOBaHe, TIe-
puonusanus, ucTopus, snusanue, CpefHAsa Asns, MyCy/IbMaHCKO€ ITPaBo, COBETCKasl IPaBOBasi UEO0JIOTNs, CeMeliHoe
IpaBoO Y30eKycTaHa.
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The article analyzes the influence of Soviet law on the emergence and development of the institution of spouses’ prop-
erty relations in the law of Uzbekistan. The study examines the key legal acts related to property relations between
spouses, as well as the works of Uzbek and Russian scholars devoted to Uzbekistan during the historical period under
consideration. The research employs comparative legal, analytical, synthetic, and historical methods. It is concluded
that the emergence of the institution of spouses’” property relations should be associated with the period of the spread
of Soviet legal ideology and the establishment of the Turkestan Autonomous Soviet Socialist Republic in 1917. From
1917 to the present, the formation of this institution has taken place under the influence of both Soviet legal traditions
and contemporary Russian law.
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BBegeHue
B y36eKkcKoil MBUIMCTUYECKOI HayKe OTCYT-

Havyanma XX B. n ¢ cepepuubl XIX B. 1o 1991 1. [2,
c. 230, 231]. M. M. XaiiapoB paszenseT LaHHYIO

CTBYIOT CIIEIIVa/IbHbIe MCCIENOBAHNs, TOCBAIIEH-
Hble 3BOTIOLMM MMYIECTBEHHBIX OTHOLIEHMI
cynpyroB. BmecTe ¢ TeM B pAfe Hay4HBIX paboT
JlaHHasA TIpo6neMaTyKa pacKphIBAeTCA NUIIb Ya-
CTUYHO B KOHTEKCTE aHa/I13a Pa3BUTUA CEMEITHBIX
OTHOIIEHUI ¥ TIOIBITOK ONpPENENeHNs IePUONIOB
CTAHOBJIEHNUSA ¥ SBOJIIOLNI MMYIIECTBEHHBIX OTHO-
IIeHMit MeXX Ay cynpyramu [2; 19]. B janHbIX pa6o-
Tax BBIFENATCA crnefgyromue atanbl: ¢ VIII B. go

TOYKY 3pEHNA U IPEeIaraeT aHaJIOTMIHYIO IIepUo-
nusanuio [19, c. 5]. TTo MbIc/y y36€KCKUX IIBUIN-
CTOB, Ilepuof, 3aBoeBaHMA Poccuiickoil ummnepueit
Cpenneit Asuu B cepenyne XIX B. cBA3aH ¢ pacnpo-
CTpaHEHMEM POCCUIICKOI NPaBOBOM UIEONOTUN U
VICKOpEHEHMEM HOPM MYCY/IbMaHCKOTO IIpaBa.

B paMKax HacTOAILETO MCCIEOBaHNA BHYMAHE
OyneT yheneHo mporeccaM GOPMMPOBAHNUA U Pas-
BUTHA VIMYILECTBEHHBIX OTHOILEHNI CYTIPYTOB IIOf,

Ne1(112)-2026

CUOMPCKNIN IOPUJNYECKNIN BECTHUK

31



Bonpochl YacTHOro Npaea

BJIVISIHVEM POCCUIICKOV IIPaBOBOI UIEO/IOI Y KaK B
nepuop, HaxoxaeHuA CpenHeit Asuu B coctase Poc-
CUIICKOII IMIIEPUH, TaK U B HACTOAILEe BpeMs.

B 1868 r. mo gorosopy mexay Poccueit n byxa-
poIt 60/IbIIIas YaCTh TEPPUTOPUIM SIMMPATA BOIIIA B
coctaB TypKeCcTaHCKOTO reHepan-rybepHaTOpCTBa,
HOC/Ie Yero VIMIIEPCKOe MPaBo ObIIO BKIIOYEHO B
MEeCTHYIO IIpaBOBYIo cucremy [1, c. 18].

HopMamn MycynbMaHCKOTO IIpaBa ceMeliHble
OTHOIIeHMsA Ha Tepputopum Pecnybnmmkm Ysbe-
KICTaH PerylnMpoBaUCh BIUIOTb IO 3aBOEBAHMA
Cpenneit Asum papckoit Poccueit [14, c. 14]. U
BO3HIIKAeT JIOTUYHBII BOIPOC, IIPOUCXOAUIO TN B
YKa3aHHBbII IIEpUOJ] pacIIPOCTPaHeHMe POCCUIICKON
VIMIIEPCKOIT IPaBOBOII UIe0TOTUN?

YupasneHue O0NMbIINMI «BHOBb IPUOOpeTEeH-
HbIMM» Tepputopusamu B CpepnHeil A3uy moTpe-
00BajO0 M HOBOTO aJMMHUCTPATUBHOIO YCTPOIi-
crBa. 11 mrona 1867 r. penieHneM IpaBUTENbCTBA
cpepgHea3MaTCKMe BIafieHus o0pa3oBaIy OT/e/b-
Hoe TypkecTaHCKoe TIeHepana-rybepHaTOpPCTBO,
Kyz#a Bouym iBe obmactu: Ceipgappusckas u Ce-
MupedeHckad. Obmas reppuropus TypkecTaHcKo-
ro reHepan-ry0epHaTOpCTBa COCTaBIUIA OKOJIO 1493
TBIC. BEPCT, YTO He/1A/I0 €T0 OFHNM U3 KPYIHeNIINX
aIMMHICTPAaTUBHBIX oOpaszoBaHuii Poccum TOro
BpeMmeHn [16, c. 2].

ITepBbIM reHepan-rybepHaTOpOM ObII Ha3Ha-
yeH reHepan-agpioTaHT K. I1. Kaypman. EMy 6bpu1n
IpefOoCTaB/IeHbl HEOTPAaHNYEeHHbIE TIOJTHOMOYNA «K
pelleHNI0 BCSAKNMX IMONUTUYECKUX, IMOTPAHMYHBIX
U TOPTOBBIX feJl, K OTIIPAB/IEHNIO B COIIPefie/IbHbIE
BJIaJleHA JOBEPEHHbIX JIUI] [I/I IPOBEfleHNA Nepe-
TOBOPOB U IOJIIMCAHNSA TPAKTATOB, YC/IOBUII UM O~
CTaHOBJIEHMIA, KACAIOIIIXCS B3aMOOTHOIIeH1 Poc-
CHM C 9TUMU cTpaHaMm» [9, ¢. XV (mpenucnosue)].

Ilo cnoBam E. ImymeHko, pycckmue BacTu He
TDOIYCKa/ly B PETrMOH IIPABOC/IABHBIX MICCHOHE-
POB, YTOOBI He CO3/laBaTh KOHKYPEHIUIO MCTIaMy
U He BBI3BIBATb BPaXIEOHBIX HACTPOEHUII B MY-
Cy/IbMaHCKoi1 cpepie. ITepBblit reHepa-rybepHaTop
Typkecrana K. II. pon Kaypman monrue ropst co-
HIPOTUBJIAICS YUPEXKAEHNIO B Kpae IPaBOCTABHON
emmapxyn. boree Toro, pycckas afMIHICTPALs BbI-
IenAa NeHbIY Ha BOCCTAaHOBJIEHNE MYCY/IbMaHCKUX
CBSATBIHD U CTPOUTEIbCTBO HOBBIX MeveTeli [3, ¢. 7].

CXO0XyI0 TOYKY 3peHNIs MOXXHO yBUJETb B pa-
6ote P. Macosa u B. [ly6osunxoro: «Kaydpman BbI-
CTYINII C Pe4bl0, B KOTOPOI Pa3bsACHUI OCHOBHBIE
HIOJIOXKEHNSA B YIpaBIeHUM KpaeM. VIM 6b110 00B-
ABJIEHO, YTO BCE BOIPOCHI CAMOYIIPABJIEHNs, PABHO
KaK ¥ CyIOIIPOM3BOJICTBA, TIePefaloTCs BHIOOPHBIM
CaMIM Hace/IeHMeM aKcaKalaM U Kas3)sAM, ¥ TOIbKO
0c060 TSDKKIE IIPEeCTYIUICHNs OAJIEKAT PYCCKOMY

cyny. IIpn atom K. II. Kaydman mogaepkHyn, 4To
“TaLIKEHTIIBI V1 KUTE/N APYTUX TOPOJIOB’, 32 ICKTIO-
YeHJeM TO/IbKO HEKOTOPBIX IPeCTyIIeHNT, OyayT
CYOUTbCS BBIOPAHHBIMM Ka3usMM IO LIAPUATY U
00BIYaI0 TAKMM 00pPa3oM, UTO B IIPUTOBOPHI Ka3ueB
He OyyT MMeTb IIPaBO BMELINMBATbCS PYCCKYE YN-
HoBHUKI. Ec/n 651, 0iHaK0, 06€ TSOKyIIMecs: CTOpo-
HBI 3aX0Te/N ObI CYyAUTHCA Y PYCCKOTO CYAbY, TO 3TO
UM paspelraercs. Pycckum ke CyfpsAM IIpUKa3aHO
pasbupathb mena no copectn. yKanmoBaHme apbIK-ak-
caKajaM M aKcakKaJsiaM, ¢ UX IIOMOIIHMKaMu, OyzmeT
HasHa4YaTbhCs caMMM Hapopom» [11, c. 82].

[TpaBO HEMOCPENCTBEHHOTO BMeIIATeTbCTBA B
JKU3HDb HaCeNIeHNsI U B MUCTOPUYECKY CITOXKUBIIINECS
cpeny xuteneit ooprdan Kaydman ocrasisi 3a cra-
pbIMM peofjaIbHBIMYU MHCTUTYTAMM, B TOM YNCTIE U
PEeUTMO3HON MCIaMCKOI naeonornn [7, c. 262].

Heo6x0a1M0 COrTacuThCs € TeM, YTO, HECMOTPSI
Ha To 4To CpenmHAA A3uUA HaXOAWIACh B COCTaBe
Poccuiickort ummepun 1 MOJIMHSIACH €€ TIOMUTHU-
YEeCKMM ¥ aIMUHUCTPATUBHBIM CTPYKTYpaM, HOP-
MBI JIC/IAMCKOTO IIpaBa, NeiiCTBOBABILME HA TEPPU-
TOPUM perroHa B TOT HEPUOJ], OTMEHEHbI He ObUIN
U COXPAHSIIA CBOE JIeVICTBME, OCTaBasICh BaKHBIM
37IEMEHTOM IIPAaBOBOJI OCHOBBI B PeTy/IMPOBAHUN
00I1IeCTBEHHBIX OTHOIIIEHWII B PETHOHE.

Ins toro uro6sl monyuuth 6onee riaybokoe
IeTajbHOE MpefCcTaBlieHlie O CTAHOB/ICHUM U pas-
BUTUY VMYIIECTBEHHBIX OTHOIIEHMII CYIIPYTOB B
y30€KCKOM 3aKOHOJIaTe/IbCTBE, MBI IIpefl/laraeM 13y-
YUTh BOIIPOC B paMKaX HOBOTO IOJIXO/a, KOTOPBIN
HO/MTy4N/I Ha3BaHUe «IMBUIM3ALNOHHO-KY/IBTYp-
HBIJI TIOAXOR B IpaBoBeneHum» [12, c. 39]. Coor-
BETCTBEHHO, C O/JHOI CTOPOHBI, HEOOXO/IIMO Iepe-
pacmpenennTh 3Tanbl GOPMUPOBAHNUS U PA3BUTHUS
IIPABOBBIX IIOJIOXKEHNI, KACAIOIIVXCS IMYIeCTBEH-
HBIX OTHOLIEHUI CYIPYTOB, a C APYTOl — YTOYHUTD
B/IVIsTHVIE BHYTPEHHMX 1 BHEIIHMX (PaKTOPOB Ha UX
¢dbopmupoBaHme 1 pa3putue. B cBs3u ¢ BbllecKa-
3aHHBIM MBI IIpefilaraeM C/IefyoIlyio IIeprofu3a-
nuio: 1917-1998 1., ¢ 1998 1. o HacToA1Iee BpeMs.

OcHOBHas YacTb

[Mepuod cmaHosneHus cogemckol 8nacmu u
npagogot udeosioauu 8 CpedHel A3uu
(1917-1998 22.)

B nepuop Bxoxpenus CpepHell A3un B coCTaB
Poccuiickoit nMmepun Ha ee TEppUTOPUY COXPAHS-
TIOCh JIeJICTBME HOPM MYCYIbMaHCKOTO IIpaBa, pe-
TY/IUPYIOLIMX 3HAYNTETbHYIO YaCTh O0IeCTBEHHBIX
U YaCTHBIX OTHOIIeHNI. OJHAKO C yCTaHOBJIEHNEM
COBETCKOJ BJIaCT! IPaBOBOE IIOJIOKEHNE PErViOHa
Ha4aJI0 MEHATHCA B COOTBETCTBUU C IIPUHLUIIAMU
COLMA/IMCTUYECKOI IIPABOBOI MIEOTIOT U, IIPEIIO-
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JIaraolieil BbITeCHeHNe MYCY/IbMaHCKOTO IIpaBa U
BHEJ[PEHNIE eVIHbIX HOPM COBETCKOI'O IIpaBa.

Oxts6pbckas peBomonusa 1917 1. 3arpoHyna u
Cpennroto Asnto. [Tocre ee mobenpr TypkecTan oc-
BOOOJW/ICS OT MMIIEPCKOTO peXXnMa, Oblta co3gana
Typkectanckass ApToHOMHasa CoLmanucTryecKas
Cosetckasa Pecry6mmka, xoTtopas B pesy/nbTare
HaIVIOHA/IbHO-TePPUTOPUAIBHOTO pa3MeXXeBaHI
coBeTckMx pecny6mk CpegHert A3uy IOCTy>Kuma
OCHOBOII Jiy11 06pasoBanus Y3b6ekckoit CCP u gpy-
TUX COIO3HBIX PeCIyO/INK.

15 HOs16ps1 1917 1. cocTosiBIIMIiCS B TalikeHTe
IIT Kpaesoit cbe3n CoBeTOB MPOBO3INIACU COBET-
CKyI0 BlacTb B TypKecTaHe M CO3[all COBETCKOE
npaBuTenbCTBO — TypkecTanckuit CoBeT Hapof-
HBIX KoMUCcapoB. Tak e, Kak 1 B IleHTpe, B Typke-
CTaHe Ha IePBBIX ITOpPaxX ObUI OCYILIECTB/IEH MOMN-
TUYECKUIT 67I0K OOJIbIIEBUKOB C JIEBBIMI CEPAMIL
HeckonbKo 7eBbIX 5CepOB BOLIIN B COCTaB COBET-
CKOTro IIpaBUTeNbcTBa TypkecTana. Cbe3p 3asgBUII O
IPU3HAHUY U TIOJHOM TOffiep>KKe IpaBUTeNIbCTBA
PCOCP n 0 cBOe€il TOTOBHOCTU IIOC/IENOBATENHBHO
IIPOBOJUTD B )KU3HD BCE €TI0 JeKpeTsl [15, c. 43].

B nexabpe 1917 r. 6bUIn BBeIEeHBI [Ba leKpeTa
BIIMK u CHK PCOCP - «O rpaxjgaHckoM 6pa-
Ke, IeTSX U O BeeHUN KHUT aKTOB IPaXK/JaHCKOTO
coctosiHus»' u «O pacTopxkeHun 6Gpaxa»’. Hosas
B/IaCTb B IIPMOPUTETHBIX HAIIPABIEHNUAX CBOE Jle-
ATEIBHOCTY BBbIJE/IATIAa BOIPOCH (GOPMUPOBAHNA
IPAaBOBBIX OCHOB MHCTUTyTa Opaka u ceMbu. B
[a/bHellIeM Ha 9TOM OCHOBaHMM ObUIN pa3pabo-
TAHBI 11 BHEJIPEHDI TPY KOJieKCa 3aKOHOB, PEryInpy-
IOIVX OpayHO-CeMelTHbIe OTHOIIEHNA.

Kopekc 3akoHOB 06 aKTax IpaX/JaHCKOTO COCTO-
AHUA, OpaYHOM, CEMEITHOM U OIIeKYHCKOM IIpaBe’
ObUI yTBEpXK/eH 16 centa6psa 1918 r. B cT. 105 .
V «IlpaBa 1 06s13aHHOCTH CyIIpyroB» pasp. I 6br10
3a(DMKCUPOBAHO, YTO «OpaK He CO3/1aeT OOIIHOCTI
MMYIL[eCTBa CYTIPYTOB», a B CT. 106 0TMeYanoch, 4To
«CYIPYTY MOTYT BCTYIIAaTh MEX/y CO00i1 BO BCe, [I0-

! exper BIVIK n CHK «O rpaxpganckoM 6pake, 0 JeTAX U O Befie-
HMM KHWUT aKTOB TPaXKJAHCKOTO COCTOAHMA» OT 18 nexabpsa 1917 r.
/" Dexpersr CoBerckoit Bmactu. M., 1957. T. 1. C. 247-249. URL:
https://docs.historyrussia.org/ru/nodes/73247-dekret-vtsik-i-snk-o-
grazhdanskom-brake-o-detyah-i-o-vedenii-knig-aktov-sostoyaniya-
18-dekabrya-1917-g#mode/inspect/page/1/zoom/4 (faTa obpaieHus:
17.03.2026).

> lexper BUUK u CHK «O pacropxenun 6paxa» or 16 aexabps
1917 1. // lexpetnr Coserckoit Bmactu. M., 1957. T. 1. C. 237-239.
URL:  https://docs.historyrussia.org/ru/nodes/73246-dekret-vtsik-i-
snk-locale-nil-o-rastorzhenii-braka-locale-nil-16-dekabrya-1917-g
(mara ob6pamenns: 17.03.2026).

* Kopiekc 3aKOHOB 06 aKTax IPaXFAHCKOTO COCTOSIHUS, OpadHOM, ce-
MeJTHOM 1 OIleKYHCKOM mipaBe: mpuHAT BIIVIK 16 centsi6ps 1918 1. //
Cob6p. yzaxonennit PCOCP. 1918. Ne 76. Cr. 818. YTpatun cuiy B cBA-
3u ¢ uspannem Ilocranosnenus BIVIK, CHK PCO®CP or 07.03.1927.
URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=E
SU&n=2902#wvZy2sUaaciWnxV7 (nara obpamenus: 27.10.2025).

3BOJICHHbIE 3aKOHOM, IMYIL[eCTBEHHO-JJOTOBOPHBIE
orHoueHus. CoranieHysi MeXXy Cylpyramu, Ha-
IpaB/IeHHbIe K YMaJIeHNIO MMYIeCTBEHHBIX IIpaB
JKEHBI I MY)Xa, He IeICTBUTE/IbHBI U He 00s3a-
Te/IbHBI KaK /I TPEeTBYX JIVLI, TaK U IS CAMUX Cy-
IIPYTOB, KOTOPBIM B /IF000II MOMEHT IIPeOCTaB/IA-
eTCsI IPABO OTKA3aThCs OT MX MCIOTHEHVISI».

ITo muennio E. A. YedpaHOBOI, B ITepBbIe OB
TI0CTIe PEBOJTIOLIVM COBETCKIII 3aKOHOAATEe/b COXpa-
HIJI TIPYBBIYHBII J/IS JOPEBOJIIOLMIOHHOTO IIepyO-
la PeKUM Pa3le/IbHOCTYU VIMYIIECTBA CYIPyros. B
nonoxxernsix Kogekca 1918 r. 6pak He mopoxkman
OOIIHOCTY MMYIIECTBA CYIIPYTrOB, a MY>X He MMeJ
IpaBa II0/Ib30BATHCS M PACIOPSDKATHCS MMYIIle-
CTBOM >KeHbl. Takoit mopxox 6b11 06yCIOB/IEH ITPO-
BO3IVIAIIICHHBIM B TO BpeMs IIPYHI[UIIOM PAaBEHCTBA
JKEHIVHBI U MY)KUMHBI ¥ PacCMaTpMBAJICA KaK
CII0CO0 ITPaBOBOTO OOeCIeYeHNA CAMOCTOATETbHO-
CTU U MIMYIL[eCTBEHHO He3aBUCUMOCTH YKEHIIVHbI
B CeMbe, YTO COOTBETCTBOBAJIO U/IEsIM TeHIEPHOTO
PaBHOIIPABUA, YTBEP)KCHHBIM B COBETCKOI Me0-
norum [20, c. 20-21].

[TpunaTeni B 1918 r. Kogekc 3akoHOB 06 akTax
TPaXKJAHCKOTO COCTOSIHMUSA, OPauHOM, CEMEITHOM U
OIIEKYHCKOM IIpaBe YCTAHAB/IMBAJI B KauecTBe 3a-
KOHHOTO peXNMa CYIPYXeCKOro MMYIIeCTBa pe-
XKVM PasfebHOCTU, MY>K ¥ JKEHa IIO-TIPeXHeMY
MOIJIV BCTYIIATh MEXY 06011 BO BCe JO3BOJICHHBIE
3aKOHOfIaTe/IeM MMYIleCTBeHHbIe OTHOIeHuA [17,
c.280]. H. T. KapraBeHKO BbIpa’kaeT aHATIOTMIHYIO
TOYKY 3peHMsI, OTMeYasi, YTO >KEHIIMHBI He ObUIN
HaZIJIeKauM o6pa3oM obecriedeHbl MPaBOBOI
3aIUTON B COOTBETCTBUY C IIPMHIUIIOM pasfienb-
HOCTU UMYIIleCTBa CYIpyros. B ycnosusax [pakgan-
CKOJI BOVIHBI M TSsDKEJI0M 9KOHOMMYECKOI CUTYaLuu
JKEHIIVHDI, KaK MPaBIU/IO, 3aHUMAJINCh BefleHIeM
JIOMAIITHETO XO35ICTBA, YTO IPUBOAIIIO K UX KO-
HOMMYECKOJ 3aBUCUMOCTHU OT MYy>Ka. VIMyIecTBO
0OBIYHO HpKoOpeTanoch Ha 3apabOTOK MyXa U
¢dbopManbHO HPKU3HABAIOCH €r0 COOCTBEHHOCTDHIO
(8, c. 6].

B 1922 r. Beicumit cypne6Hblii KoHTpOnb Ha-
ponHoro xomuccapuara octunun PCOCP BoiHec
ompefeneHne, B KOTOPOM yKasal, YTO «COBMECTHasI
IPOJO/DKUTENIbHAA CYNpY>Keckas >XU3Hb CO3Jia-
eT HeM30eXHO TaKoe MOOXKEHe, YTO LeJIbIi PAX
[IPEAMETOB TOMAIIHETO 00MX0/a MProdpeTaeTcs B
pesynbTaTe COBMECTHOTO TPYZAQ, ¥ 3TOT TPYA HOI-
JKeH, HeCOMHEHHO, CYMTAThCS TPYHLOM IIPOU3BOAM-
TE/IbHBIM, CO3/JAIOIIVM [IPABO Ha yYacTye B pe3y/ib-
TaTax 9TOTO TPYAd, TO €CTb B OOIleM JOMaIlHEeM
6/marococTossHUM» [5].

27 oxTAbps 1924 1. — meHb 06pa3oBaHUA HO-
BBIX COBETCKUX PeCITyO/IIK, B 4iC/ie KOTOPBIX Obla
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chopmupoBana n Ysbekckas Coserckas Coryanm-
cruyeckas Pecniybnuka (Ys6exckas CCP).

CeMelHO-IIpaBOBbIe AKTHI JAPYTUX PecryOanK
(Azepbaiipxanckoi, ApMsHCKON, [pysmHCKOIL,
Y36ekckoit, Tamxukckoit, TypkMeHCKoIT) Ipefn-
craBsm co6oit Koy Kofekca 3akoHOB 0 6paxe,
cembe 1 orteke PCOCP 1926 1. (K30bCO PCOCP)!
[18, c. 125]. CXOoXyo TOYKYy 3peHus BbIpaxkazia
A. A. Enuceesa [4]. B corosubIx pecrybnmkax B
1926-1930 rr. 6BUIM TaK)Ke HMPUHATHI KOJEKCBHI O
Opake 1 cembe, MO0 HAa TEPPUTOPUM COIO3HBIX
pecIyb/K pacIpoCTpaHANOCh JIeICTBME KOIeK-
COB JIPYIMX COIO3HBIX pecIyO/muK. B Tex coosHbIX
pecny6nmmKax, B KOTOpbIX ObUIM pa3paboTaHBI ca-
MOCTOsITe/IbHbIE KOZIEKChI 0 Opake U ceMbe, OHM B
OCHOBHBIX TTONOKeHMAX coBmamanu ¢ K30bCO
PCOCP [Tam ke, c. 15].

Ha ocHOBaHMN INIOCTaHOBIEHUsA OT 7 MaprTa
1928 1. 3-i1 ceccueir IIVIK CosetoB Ys6exckoi Co-
BeTckoit Coumamuctudeckorr Pecnybmmkm 2-ro
co3bpiBa’ ObUI BBeleH B felicTBue Kopmekc 3aKoHOB
Y3CCP o 6paxe, cembe, OIleKe ¥ O 3aINCU aKTOB
TPX/JAHCKOTO COCTOSAHI’. BeTyrenne B cuiry maH-
HOTO KOZIeKCa O3HA4a/ll0 OTMEHY paHee CYILeCTBO-
BaBIINX HOPMAaTMBHBIX aKTOB, perlaMeHTUPOBaB-
IINX pas3fieIbHOCTh MMYIecTBa cynpyros. Hosbiit
KOZIEKC YCTaHOBMJI PEXKUM OOILIHOCTY MMYIIeCTBA
CYIPYTOB, YTO SIB/ISIIOCH IIATOM K HOPMAaTVBHOMY
3aKpeIIeHNIO MYIeCTBEHHOTO PABEHCTBA.

B ct. 9 1. 3 «IIpaBa 1 0043aHHOCTU CYIPYTOB»
oTMevanoch: «bpak He co3faeT 0OIMIHOCTY NMYIIle-
CTBa CYIIPYTOB, IIPMHA/JISKABIIETO UM /10 Opaka.
VimymiecTBO >ke, HAKNTOE CYIpPyraMyu B TedYeHIeE
Opaka, CUMTAaeTCs NMPUHAIJIEKAIMM CyIIpyraM Ha
Hayaslax o61ei COOCTBEHHOCTH, 1, B CTy4ae HeoO-
XOZIMMOCTH pasfie/ia 3TOr0 MIMYILECTBa IIPY Pa3Bo-
Iie WIN B CJIy4ae CIopa, oL MMYIIeCTBa, IpIINTa-
IOLIASICS] KAOKJJOMY CYIIPYTY, OIIPefie/IAeTCS CyAOM».
B ct. 10 yxaspiBanoch: «Cynpyryu MOTyT BCTYNaTh
MeX/[y co60J1 BO BCe 03BOJICHHbIE 3aKOHOM UMY-
IIeCTBEHHO-/JOTOBOPHbIE OTHOLICHVS».

CnenosarenbHo, Komekc 1928 1. sakonos Y3CCP
o0 Opake, ceMbe, OIIeKe ¥ O 3aIVICU aKTOB TPaKIaH-
CKOTO COCTOSIHMSA 3aJI0KIJI OCHOBY MMYIIeCTBEH-
HBIX OTHOILEHMII CyIpyros. OfHAKO ¢ pasBUTIEM
COBETCKOJ IIPAaBOBOJ CUCTEMBI U yHUUKaLMe
3aKOHOJIATe/IbCTBA COIO3HBIX PeCIyO/IVK BO3ZHUKIIA

! Kozexc 3akoHOB 0 6pake, ceMmbe 11 oreke PCOCP 1926 1. // Cobp.
ysakoHennit PCOCP. 1926. Ne 82. Cr. 612. URL: https://base.garant.
ru/71270856/ (nara o6pamenus: 17.03.2026).

20 BBeennnu B peitctsre Kogexca 3akonoB Y3CCP o 6paxe, cembe 1
OIleKe M O 3aIMCH AKTOB I'PAXKJAHCKOTO COCTOSHMA : TOCTAHOBJIEHME
IIpesupuyma IIVIK Coseros Y36ekckoit CCP or 7 mapra 1928 r. //
Co6p. Y3CCP. 1928. Ne 8. Cr. 70.

* Kopekc 3aKOHOB 0 Opake, ceMbe, OIeKe ¥ 3aIMCH aKTOB IPaXKIaHCKO-
ro cocrosunsA. Camapxkanp : IIK Coseros Y36exckoit CCP, 1928.

He0OXOAMMOCTD B 60JIee IMPOKOM peryIupoBaHum
VIMYIL|eCTBEHHBIX IPAaBOOTHOIIECHNII CYIIPYTOB.

B sTOM1 cBA3HU, B COOTBETCTBUM C 3aKOHOM Y3-
6exckoit CCP ot 6 ntons 1969 1. «O6 yTBepx/ieHun
Kofekca o 6pake u cembe Yzbekckoit CCP»*, ¢ 1
OKTs16ps1 1969 1. 6611 BBesieH B jeiicTBue Kopekc o
Opake u cembe Y36ekckoit CCP®, mpuHATHIN B CO-
orBeTcTBUM ¢ 3akoHOM CCCP ot 27 ntonsa 1968 r.
«O6 yrBepxaenny OcHOB 3akoHOAaTenbcTBa Coro-
3a CCP u corw3HbIX pecniy6nmk o 6pake u cemMbex’.
PerynmupoBaHne MMyIIeCTBEHHBIX OTHOLICHMI
CYIPYTOB B IaHHOM KOZeKce OBUIO CyILIeCTBEHHO
pacummpeno no cpaBHeHuIo ¢ Kopgexcom 3akoHOB
Y3CCP o 6pake, ceMbe U OTleKe U O 3aIMICU AKTOB
TPaXKJAHCKOIO COCTOSAHMA 1928 I.

VImy1iecTBeHHBIM OTHOILEHUAM CynpyroB B Ko-
Iexce o 6pake u ceMbe Y36ekckoit CCP 1969 r. 6pi1a
noceaAmeHa 1. 5 «[IpaBa u 06sA3aHHOCTHU CYTpY-
roB» (ct. 20-39). Kozmekc 3akpemnus, 4To mpasa u
00513aHHOCTM CYIIPYTOB BO3HMKAIOT CKTIOYNTE/Ib-
HO C MOMEHTA perucTpanym 6paxa, a MMyIECTBO,
npuobpeTeHHOe B Opake, MPU3HAETCS COBMECTHOI
COOCTBEHHOCTBIO CympyroB (cT. 25). IIpu saTom Ha
ob1Iee MMYIIECTBO COXPAH/NIOCh PABEHCTBO IIPaB
CYIPYTOB HEe3aBUCKMO OT MX BK/IaJja, B TOM 4ICIIe B
CIIy4asiX BefleHN s JOMAIIIHETO X03:/CTBA.

B cooTBercTBUM CO CT. 26 BIajieHNe, IONbH30-
BaHMe ¥ pacHopsDKeHNe OOUVM UMYIeCTBOM
OCYIIECTB/IANIOCH TI0 B3aUMHOMY COITIACHIO CYTIPY-
OB, @ TIPM OTYY)KJEHNN UMYIeCTBa TPeOOBaIOCh
IIICbMEHHOE coIacue Broporo cympyra. IIpu pas-
Ierle MIMYILeCTBA IIPUMEHICS IPYHLINIL paBEeHCTBA
oneit, OTCTyTZIeHNe OT KOTOPOTO JOITyCKalIoCh Cy-
IIOM B MHTepecax fieTeil UM OHOTO 13 CYIPYTOB.

JJaHHBIN KOMIeKC TaKXKe pasTpaHMYMBAT CO-
BMECTHOE€ I JIMYHOE MMYIIeCTBO CYIPYTOB
(ct. 29-31), onpenensan NOPAJOK VMYIECTBEHHOI
OTBETCTBEHHOCTH 110 00s13aTenbcTBaM (CT. 33) 1 co-
XpaHAJI 33 CYIIPyTraMiy BO3MOKHOCTD BCTYIIIEHNA B
MIMYIL[eCTBEHHO-JIOTOBOPHBIE OTHOLIEHUS (CT. 34).

IIpunaras 20 urona 1990 1. Ha BTOpPON ceccumn
Bepxosnoro Cosera Y36exckoit CCP [lexnaparius
0 CyBepeHMTeTe’ IIPOBO3IIACIIA TOCYAAPCTBEHHYIO
He3aBUCUMOCTD pecnyonukn. Ha ee ocHoBe Bep-

* 06 yrBepxpennn Kopexca o 6pake u cembe Y36ekckoit CCP : 3akoH
Ys6exckoit Coserckoit Conmanucriyeckoit Pecrrybnmkn o 6 nronA
1969 1. // Begomoctu BepxoHoro Coseta Y36ekckoit CCP. 1969. Ne 16.
Cr. 142.

> Kopexc o 6pake n cembe Ysb6exckoit CCP. TamkenT, 1969. 120 c.

©06 yrBepxaernu OcHos 3akoHoparenbcTBa Coroza CCP n corosHbIx
pecry6muk o 6paxe u cembe : 3akoH CCCP or 27 mions 1968 . // Bepjo-
Mmoctu Bepxosroro Cosera CCCP. 1968. Ne 27. Cr. 241.

7 lexmapanys o ToCyapcTBeHHOM cyBepeHuTeTe Y36ekckoit CoBert-
cxoit Conmanuctideckoit Pecrry6muku (npunsra Ha IT ceccun Bepxos-
Horo Cosera Y36exckoit CCP 20 mionsa 1990 r.). URL https://lex.uz/ru/
docs/185389 (mara obpamtenns: 27.10.2025).
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xoBHbIIT CoBeT Pecriy6imky Y36eKnucTaH MpUHSI
3akoH «O6 0CHOBaX roCyfjlapcTBEHHON He3aBUCH-
Moctu Peciybmuku Ys6ekncran» !, 3aKpenuBILINiA
OCHOBBI (POPMMPOBAHNA HALMOHAIBHO TOCYAap-
CTBEHHOCT.

Ilocne mpoBoO3I/IalIeHNA rOCyJapCTBEHHON He-
3aBucHMOCTH B 1991 1. Ha Tepputopuu Pecrry6mu-
Kn Y3bekucraH (manee takke — PY3) mpomomkan
mevictBoBaTh Kopekc o 6pake u cembe Y30eKCKOi
CCP 1969 1. Yka3aHHBDII KOf€KC COXPaH:AT CUTY 10
1998 r., korma 611 npuHAT CeMelHbI Kofieke PYs,
CTaBIIMI IEPBBIM CaMOCTOSATE/TbHBIM HOPMATVB-
HBIM aKTOM, pa3pab0TaHHbBIM B YC/IOBUSX CYBEPEH-
HOTO TOCYHapCTBa.

[Tepuo0 pazsumus npasosozo pezyuposaHus

UMyuecmeeHHblX OmHoweHul cynpy208

8 Pecnybnuke Y36ekucmat (c 1998 2.

no Hacmosuwee spems)

1998 1. 6611 06BABNIEH TOHOM ceMbi, UTO CBU-
IeTeIbCTBOBAJIO O MOBBINIEHHOM BHMMAHUMU TOCY-
IapcTBa K BOIIpOcaM MHCTUTYTA ceMbl. B aToM e
rogy 30 ampens ObUT pUHAT 3aKkoH Pecry6mku
Y36exnctan Ne 607-1 «O6 yTBep>KIeHIM CeMeTHOTO
kopekca Pecrrybonuku Y36ekncTan»?, Ha OCHOBaHUY
KOTOPOTO BCTYIN B cuiIy € 1 ceHTs16ps 1998 1. Ce-
MeNHBI Kopekc PYs?.

B y36ekckoit HayKe IPUYMHBI IPUHATUA HOBO-
ro CeMeitHoro xogekca PY3 00bsACHAIOT TeM, 4TO €
1991 1o 1998 . ceMeliHbIe OTHOLIEHVS B pecIyO/mm-
Ke perynmpoBamch Koekcom o 6pake u cembe Y3-
6exckoit CCP 1969 1., KOTOPBIiT He YYUTBIBAI CIIel]-
udnyeckre o6pr9an y306e€KCKOro Hapopia, MeCTHbIE
U HalMoHanbHble ocobenHocTn [10, c. 32]. B pam-
KaX YKpeIUIeHUs TOCYLapCTBEHHOCTM IIPaBOBOE
perynupoBaHnue OpavyHO-CeMeNHbIX OTHOLICHNI
OCHOBBIBAJIOCh Ha IOJIOKEHMAX MECTHBIX NPaBO-
BBIX HOPM, B KOTOPBIX OTpa)ka/ICh MEHTAJIbHbIE
U KYJIbTypHBIe OCOOEHHOCTY HAapOJOB, HAaceJAB-
VX TEPPUTOPUIO COBPEMEHHOro Y30ekimcTaHa [6,
c. 47-49].

B uenmom mpenprpymuit Kogexc 6ombire He MOT
OTBEYaTh Ha BBI3OBBI YIIyO/IeHMSI PBIHOYHBIX OT-
HOUIEHNI B Halllell CTpaHe, IpUBaTU3aLMM U COOT-

' O6 ocHOBaX roCyapCTBEHHOI HesdaBucuMocTy Pecrry6mku Ys6exi-
craH : 3aKoH Pecrry6nuku Ya6ekucran ot 31 aBrycra 1991 . Ne 336-XI1.
URL : https://lex.uz/docs/127879 (gata obpaigens: 27.10.2025).

> 06 yrBepxpennn CemeltHoro kopekca Pecry6nmkm Ys6ekucraH :
3akoH Pecriy6rmuky Ys6ekucran or 30 amp. 1998 1. Ne 607-1. URL:
https://nrm.uz/contentf?doc=290740_zakon_respubliki_uzbekistan_
ot_30_04_1998_g n_607-i_ob_utverjdenii_semeynogo_kodeksa_
respubliki_uzbekistan&products=1_vse_zakonodatelstvo_uzbekistana
(mata obpamenys: 27.10.2025).

* Cemeitnblit Kofiekc Pecrry6nuku Y36ekucraH : mpuHAT 3akoHOM Pe-
cry6rmkn Ys6ekucran ot 30 anp. 1998 r. Ne 607-I; BBefieH B fieiicTBUe
c 1 ceHt. 1998 r.: axt 1o cocrostumio Ha 01.09.1998. URL: https://lex.uz/
docs/104723?0ONDATE=01.09.1998 (nara obpawenns: 27.10.2025).

BETCTBOBaTb 3KOHOMMYECKMM, COLIMANIbHBIM, AY-
XOBHBIM 1 TPaBOBbIM KOPEHHBIM M3MeHeHnAM. OH
CTaJI IPOTUBOPEYNTH HOPMAM HOBBIX I'PaXK/IaHCKIX
U IPXIAAHCKUX IIPOLECCyaTbHbIX KOJEKCOB, Ipu-
HATBIX B Pecrrybmuke Y36exncran. IlosTomy Bo3-
HMK/Ia HEOOXOMMOCTDb IOATOTOBKY U HPUHATHS
HOBOro CeMeITHOTO KOJjeKca C L[e/IbI0 COXpaHeHUA
eMHCTBA B 3aKoHOmaTenbcTBe [13, p. 31]. C Hareit
TOYKM 3peHM:A, Ha NpUHATHE HOBOro CeMeliHOTO
Kogekca PY3 nmosnusno, 4To B HE3aBUCUMOM Y36e-
KICTaHe IIPOIoJDKa AeiictBoBaTh Kopeke o 6pake
u cembe Y36ekckoit CCP 1968 r., 4To IpoTUBOpedn-
JI0O HOBOJI CYIIHOCTY U TPeOOBaHMAM CYBEPEHHOTO
roCyfapcTBa. BmecTte ¢ TeM creffyeT OTMETUTD, YTO
HOZXO/] K PEryIMPOBAHNIO MMYILIECTBEHHBIX OTHO-
meHui cynpyros B HosoM CeMmeitHOM Kofiekce PY3
B 11€/I0M OBI/T COXpaHEH.

B Cemeiinom kopekce PYs umyniecTBeHHbIE OT-
HOILIEHUA CYIPYTOB PETYIMPYIOTCA OBYMS CaMoO-
CTOATENbHBIMY I/aBaMU: Il. 5 «VIMyllecTBeHHbIe
OTHOLIEHMA MEXJIY Cympyramm» u Il 6 «[oro-
BOPHOIl peXMM UMYyIlecTBa cynpyros». Ciegyer
OTMETUTD, YTO B PETy/I1MPOBaHME UMYIIEeCTBEHHbIX
OTHOLIEHMII CYNIPYTOB C MOMEHTA NMPUHATHUA aKTa
U TI0 HACTOsAIee BpeMsA U3MEHEHMUIT U JOIIOTHEHUIA
He BHOCU/IOCD.

B CemeitnoMm kopiekce P®*, BcTynuBIeM B cuiry
1 mapra 1996 r., uMyllleCTBEHHbIE OTHOLIEHUA CY-
IIPYroB TaKXe IMOApasfie/ieHbl II0 aHa/JIOTMYHOMY
NPUHUMITY Ha 3aKOHHDBIA M JIOTOBOPHBIN PEXUM
UMYIeCTBa CYIPyTOB. AHAJIOTMYHYIO CTPYKTYPY U
CXOXKeCTb COJiep>KaHNsA CTaTell MO)KHO HaOJIIoaTh
u B CemeitHoM Kopekce PY3. ITonoskeHus: maHHOTO
KOJIeKCa, perynupyollne UMYIeCTBeHHble OTHO-
IIeHN CYIIPYTOB, 110 CBOEMY COeP>KaHII0 BO MHO-
roM cxoxu ¢ Hopmamu CemerrHoro xojexca PO.

B ct. 29 Cemertnoro xopekca PY3 mop 6paunbiM
TOTOBOPOM IIOHMMaeTcA clefymwollee: «bpadnpiM
JOTOBOPOM IPM3HAETCA COITIALEHNE JINL, BCTYIIa-
IOIVX B OPaK, MJIN COIVIALIEHNe CYIIPYTOB, OIpefe-
JA0lee MMYILIeCTBEHHbIE IIpaBa M 00A3aHHOCTU
cynpyros B Opake u (Mimu) B CIy4ae ero pactop-
keHus»’. B c1. 40 CemeitHoro xkogexca PO MoxxHo
YBUZETb TOXECTBEHHOe olpefieieHne: «bpaunbim
JOTOBOPOM INPM3HAETCsA COITIALEHNeE JINL, BCTYIIa-
IOIVX B OPaK, MIN COIVIALIEHe CYIIPYTOB, OIpese-
JA0lee MMYILIeCTBEHHbIE IIpaBa M 0OA3aHHOCTU
Cynpyros B Opake 1 (1) B ClIydae ero pacTopxe-

* Cemeitnblit kogekc Poccmitckoit @emeparm ot 29 mek. 1995 1. Ne 223-
@3 (pep. or 23.11.2024) (c 3M. 1 1OIL, BCTYIL B cuty ¢ 05.02.2025 pieii-
cTByROIAsA pefakiysa ot 27.10.2025 r.). URL https://www.consultant.
ru/document/cons_doc_LAW_8982/ (gara obpamenmus: 27.10.2025).

* CemeitHblit Kofiekc Pecriybmukn YsbekucraH, yTB. 3akoHOM 0T 30
arp. 1998 . Ne 607-1, B meiicTBylomert pegakipyn. URL: https://lex.uz/
docs/104723 (mara obpamenns: 27.10.2025).
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HYA». [Iojo6HOe CXOICTBO MOXKHO NPOCNIENNTD B
L[eIOM B PeTyNMpOBaHUM MMYIECTBEHHbIX OTHO-
LIEHUII CYIIPYTOB.

3aknoueHne

Takum 06pa3oM, MCIOIb30BaHME LIMBUIN3ALIN-
OHHO-KY/IBTYPHOT'O IIO[IX0/}a B IIPaBOBEJIeHNH, ellle
He LIMPOKO PacIpOCTPaHEHHOIo B Y30eKUCTaHe,
IpY M3YyYEeHUU MMYLIECTBEHHBIX OTHOLIEHMII Cy-
IIPYTOB IT03BOJIsIET 00OTAIIATh IPAKAAHCKYIO HAyKY
Y36ekucraHa sSHAHNAMM 00 UCTOPUM CTAaHOBJIEHVA
U pasBUTUA MHCTUTYTAa CEMEeTHO-MMYILeCTBEH-
HBIX OTHOIIEHUII CYIIPYIOB Ha IPOTAXKEHUM BCEN
ucropun Pecriy6nukn Ys6ekucran. [mybokoe usy-
YeHMe M3MEeHEHNUI IIPaBOBOI UIEO0NTOTUN, BINAHUA
COBETCKOTO IIpaBa M POCCUIICKOTO 3aKOHOHATENb-
CTBa HA HOPMOTBOPYECTBO B Y30eKucTaHe M03BO-
JIUJIO ABTOPY IPENIOXKUTh CBOI0 IEPUOAM3ALINIO
0 Pa3BUTUIO IOJNOXKEHMII 00 MMYIeCTBEHHbBIX
00s13aTe/IbCTBAX MEXJY Cynpyramu. BosHukHOBe-
HI€ TIPAaBOBOTO PETyIMPOBaHNUA MMYIEeCTBEHHbIX
OTHOULIEHMII CyIPyTOB Ha TEPPUTOPUM COBPEMEH-
HOro Y36ekucraHa clefyeT OTHOCUTD K 1917 1., ¢
MOMEHTa YCTaHOBJIEHNUSA COBETCKOII BIacTU U 006-
pasoBanusa Typxkecranckoit ACCP. B aror nepuop,
Ha TeppPUTOPUY PecIyOINKY Hadamo JeiiCTBOBATh
ceMmeitHOe 3akoHofaTenbcTBO PCOCP, coxpaHaB-
IIee CYJTY BIUIOTb 0 o6pasoBanus Y36ekckoit CCP
B 1924 r. PerynupoBanue MMyIeCTBEHHBIX OTHO-
IIeHNT CynpyroB (GopMMUpoOBanoCh Moj BO3HEN-
CTBYEM COLIMAIVCTAYECKOI IIPABOBOII MEOIOIUML.
B pesynbrare, Ha OCHOBE CEMEITHOTO 3aKOHOJATEIb-
crBa PCOCP, B 1928 r. 6611 npuHsAT nepsblit Kogekc
3akoHOoB Y36ekckoit CCP o 6pake, ceMbe 1 OTIeKe, a
TaK>Ke O 3aIMCH aKTOB TPAXKIAHCKOTO COCTOSHNA,
BK/IIOYaBUIMII CTaTby, Peryaupyoliyue MMYylle-
CTBEHHbIE OTHOLIEHNUA CYIPYyTroB. B coBpeMeHHbI
HePUOJ CIIOCOO MOCTPOEHMS JAHHOTO MHCTUTYTA
HaXOUTCA TOJ, BAUAHMEM MJENl COBETCKUX VIIN
POCCHUIICKNX 3aKOHOZATeNEN.
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